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Abstract  of  Dissertation  Presented  to  the  Graduate  Council 
of  the  University  of  Florida  in  Partial  Fulfillment  of  the 
Requirements  for  the  Degree  of  Doctor  of  Education 

FLORIDA'S  GOVERNMENT  IN  THE  SUNSHINE  LAW  AND 
SUPERINTENDENT-SCHOOL  BOARD  RELATIONSHIPS 

By 

Joseph  Louis  Pete 
August,  1972 

Chairman:  Dr.  Ralph  B.  Kimbrough 

Major  Department:  Educational  Administration 

The  problem  of  the  study  was  to  assess  the 
perceptions  of  school  board  chairmen  and  superintendents 
within  the  State  of  Florida  about  the  "Government  in  the 
Sunshine  Law — Florida  Statute  286.011"  and  to  determine 
their  perceptions  of  how  the  law  has  affected  school  board- 
superintendent  relationships.  An  up-to-date  list  of 
Florida's  67  local  school  district  school  board  chairmen 
and  superintendents  was  secured  from  the  Florida  Educational 
Directory  at  the  State  Department  of  Education. 

The  procedural  design  identified  the  participants, 
gave  direction  to  developing  the  instrument,  facilitated  the 
data  gathering  process  and  delineated  the  basic  technique 
for  treatment  of  the  data.  The  principal  means  of  collecting 
the  data  was  by  questionnaire.  The  refined  version  of  the 
questionnaire  as  shown  in  Appendix  B was  mailed  to  all  of 
Florida's  school  board  chairmen  and  superintendents. 
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Of  the  134  questionnaires  mailed,  a return  of  107  responses 
was  received  from  the  participants. 

Among  the  major  conclusions  reached  in  the  review 
of  data  were: 

1.  The  law  has  changed  the  decision-making  process. 
Because  of  the  law,  closed  discussions  on  certain 
matters  have  been  greatly  curtailed  and  in  most 
cases  reportedly  eliminated.  A more  cautious 
approach  to  problems  has  resulted  in  a change  in 
behavior  by  superintendents  and  school  board 
chairmen.  The  impact  of  adjustment  in  practices 
unquestionably  has  had  a significant  effect  on 
the  decision-making  process. 

2.  According  to  the  answers  given  and  the  reported 
findings,  the  law  has  affected  school  board- 
superintendent  function.  In  spite  of  the  increased 
work  load,  a majority  of  board  chairmen  and 
superintendents  admit  that  written  communications 
are  better  prepared,  research  efforts  have 
improved,  the  administrative  staff  works  toward  a 
better  informed  board  and  the  relationship  between 
the  board  and  superintendent  is  improved.  On  the 
other  hand,  it  was  mentioned  that  audience 
participation  and  having  to  give  detailed  expla- 
nations tend  to  slow  down  the  process  associated 
with  school  board-superintendent  function. 

3.  The  law  has  affected  the  informal  exchange  of 
communication  between  school  board  chairmen  and 
superintendents.  A majority  of  the  respondents 
reported  that  the  increased  use  of  the  telephone 
has  compensated  for  "the  ill-effects"  of  the  law. 
More  one-to-one  contact  has  resulted.  In  addition, 
smaller  committee  work  teams  have  been  used, 
rather  than  large  group  participation  in  order  to 
avoid  a quorum. 

4.  While  there  is  general  support  for  the  idea  behind 
the  Government  in  the  Sunshine  Law,  future  attempts 
to  modify  the  law  will  have  much  support  from  top- 
level  school  administrators  and  school  board 
members.  An  overwhelming  majority  of  the  respond- 
ents in  this  study  felt  that  the  law  should  be 
modified  to  permit  executive  sessions  on  certain 
problems  with  final  action  to  be  taken  at  a 
regularly  scheduled  board  meeting. 
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5.  Because  of  the  law,  there  is  a change  in  the 
behavior  of  superintendents  and  school  board 
chairmen.  The  reason  for  this  change  in  behavior 
may  be  attributed  to  an  increased  awareness  of  the 
law,  which  explains  their  reluctance  to  hold 
private  discussions.  This  may  also  have  caused 
the  formality  that  exists  at  board  meetings. 

6.  The  most  constant  problems  cited  in  following  the 

law  were:  discussion  of  personnel  matters,  school 

site  selection  and  negotiations.  There  was  a 
preference  in  attitudes  of  board  members  that 
these  items  be  discussed  in  closed  session. 

7.  In  many  instances  the  role  of  the  superintendent 
of  schools  in  decision  making  has  changed.  There 
appears  to  be  a shift  in  procedures  and  practices 
in  handling  personnel  and  student  affairs.  There 
is  an  increased  involvement  of  the  administrative 
staff  in  handling  these  affairs.  Difficult 
matters  do  not  receive  the  privacy  which  existed 
before  passage  of  the  law. 
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CHAPTER  I 


BACKGROUND  OF  THE  STUDY 

In  1967,  Florida's  legislature  enacted  the 
Government  in  the  Sunshine  Law1  (see  Appendix  C)  which 
contains  provisions  relating  to  public  meetings  and  records; 
requires  formal  action  to  be  taken  in  open  meeting;  requires 
records  to  be  open  to  public  inspection;  provides  for 
failure  to  comply  and  the  enforcement  through  injunctive 
proceedings.  The  law  has  had  a tremendous  impact  on  the 
public's  right  to  know  how  their  governmental  officials  and 
operating  agencies  were  representing  them  at  all  times  in 
affairs  of  the  state.  Before  and  after  the  period  of  data 
collection  of  the  Government  in  the  Sunshine  Law,  headlines 
around  the  state  read: 

PUBLIC  OFFICIALS  DON'T  LIKE  IT,  BUT  GET  SUNSHINE 
GOVERNMENT  LAW2 

EXECUTIVE  OR  SECRET,  PUBLIC  IS  STILL  EXCLUDED 3 
BOARDS  CAN  MEET,  BUT  WITH  "IFS"4 

SUNSHINE  LAW  BRINGS  DRAMATIC  GOVERNMENT  CHANGES5 

1 Laws  of  Florida,  Chapter  67-356  , Senate  Bill  Number  9,  pp. 
1147-43. 

zTallahassee  Democrat,  August  3,  1969,  p.  8-A. 

3 Tallahassee  Democrat,  March  27,  1969  , p.  1. 

4 Hollywood.  Sun-Tattler , October,  1968,  p.  1. 

5 Gainesville  Sun,  August  3,  1969,  p.  3. 
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SCHOOLS  IN  COURT  AFTER  LATEST  CLOSED  SESSION1 
CAN  SCHOOLS  MEET  WITH  ATTORNEY  BEHIND  CLOSED  DOORS?2 
PEOPLE'S  RIGHT  TO  KNOW  IS  A BASIC  FREEDOM3 
Florida  was  acknowledged  nation-wide  by  state 
officials  and  the  press  as  being  the  one  state  with  the 
clearest  and  most  concise  law  prohibiting  secret  meetings 
by  public  bodies.  Florida's  action  has  further  acquired  for 
itself  a unique  position  as  leader  among  states  with  laws 
requiring  open  meetings.  (Only  16  other  states  as  reported 
by  Sigma  Delta  Chi,4  the  national  journalism  society,  have 
adopted  similar  laws.) 

This  enactment  which  prohibited  secret  meetings  by 
governing  boards  and  closed  inspection  of  records — is  widely 
being  considered  for  adoption  by  other  state  legislatures. 

J.  Emory  Cross,  a former  state  legislator,  authored  the  bill. 
The  measure  was  introduced  for  a ten-year  period  in  every 
legislative  session  leading  up  to  its  passage  in  1967.  The 
records  revealed  that  the  bill  had  been  killed  in  the 
legislative  committee  and  suffered  severely  from  a lack  of 
support  except  for  sparse  newspaper  coverage.  Today,  the 
bill  is  intact  as  it  was  drafted  in  1967. 

1 Palm  Beach  Post-Time , March  15,  1970,  p.  1. 

2Daytona  Beach  Morning  Journal,  February  19,  1968,  p.  2. 

3 Melbourne  Times,  March  19,  1971,  p.  6. 

4 Sigma  Delta  Chi,  National  Journalism  Society,  as  reported 
by  the  Melbourne  Times,  Friday,  March  19,  1971,  p.  4. 
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The  Florida  Supreme  Court,  as  quoted  by  The 
Melbourne  Times,  stated  that  "the  law  couldn't  have  been 
written  better.  What  a pity  it  would  be  now  for  either  the 
court  or  the  legislature  to  whittle  away  at  a law  that  has 
done  more  than  any  other  action  to  restore  people's  confi- 
dence in  their  Government."1 

Since  the  inception  of  the  law,  it  has  continuously 
been  under  attack  and  abuse  despite  its  strong  points.  Many 
personalities  within  the  public  sector  look  upon  this 
measure  as  a model  of  good  Government  for  Florida,  but  feel 
there  should  be  some  exceptions  relative  to  school  board 
privacy  in  considering  "quasi- judicial"  matters,  personnel 
hiring  and  dismissal,  land  acquisition,  and  attorney-client 
relationships . 

In  past  legislative  sessions,  the  following  bills 
were  filed  asking  for  exceptions:  (none  received  committee 

approval) 2 

(1970)  Senator  John  Bell  of  Fort  Lauderdale  proposed 
that  public  bodies  have  the  authority  to  meet  secretly 
on  matters  of  employment  of  personnel,  matters  likely 
to  adversely  affect  the  reputation  of  any  person  other 
than  a member  of  the  public  body  itself,  or  certain 
welfare  matters.  It  would  provide  that  results  of  any 
final  action  taken  at  such  a meeting  would  be  made 
public . 

(1970)  Representative  Charles  King  of  Fort  Lauderdale 
proposed  to  permit  school  boards  to  hold  private 
conferences  for  consideration  of  student's  assignment 


1 Ibid. , p.  5. 

2 Ibid. , p.  6 . 
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or  expulsion  when  requested  by  the  student,  his  attorney 
or  parent,  confidential  conferences  for  the  consider- 
ation of  personnel  matters  when  asked  for  by  the 
superintendent  and  two  or  more  board  members;  confi- 
dential conferences  regarding  real  estate  acquisition 
and  litigation  when  recommended  by  the  board  attorney. 

(1969)  Representative  E.  Pope  Bassett  of  Maitland 
proposed  that  those  meetings  at  which  official  acts  are 
to  be  taken  are  public  meetings.  These  could  be  closed 
when  the  public  body  discussed  dismissal,  promotion, 
demotion  or  compensation  of  any  public  employee  or  the 
disciplining  of  such  employee  or  investigating  of  the 
charges  against  him;  hiring  of  public  employees  and 
consideration  of  land  acquisition  and  legal  matters. 

Many  school  boards  within  the  state  have  pushed  for 
closed  sessions  to  interview  prospective  candidates  for  the 
job  of  superintendent,  so  as  not  to  cause  embarrassment  to 
candidates  whose  employers  are  not  aware  of  the  interview. 1 
Considering  acquisition  of  real  estate  is  another  reason 
advanced  for  closed  sessions.  These  governing  bodies  felt 
that  such  matters  should  be  privately  conducted  because  once 
a notification  for  land  is  made,  the  price  is  increased.2 
The  area  of  negotiation  and  collective  bargaining  is  also 
being  widely  discussed.  The  primary  complaint  is  to  discuss 
openly  the  strategies  of  both  parties  would  be  contrary  to 
negotiation  and  bargaining  procedures.  As  a result,  if  both 
parties  were  aware  of  the  initial  compromises  that  were  to 
be  made,  what  would  be  the  purpose  of  the  confrontation? 

The  very  nature  of  the  previous  comments  led  the 
writer  to  critically  investigate  the  intent  of  the  law 


1 Hollywood  Sun-Tattler , too.  oit. 

2Editorial  Comment,  Melbourne  Times,  Friday,  March  19, 
1971,  p.  7. 
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relative  to  topics  of  discussion  that  come  within  its 
jurisdiction.  It  was  felt  that  such  an  investigation  would 
give  some  idea  of  Florida's  practice,  pattern  and  function 
of  school  board-superintendent  relationships. 

The  recency  of  enactment  and  the  infrequency  of 
reported  violations  of  the  Sunshine  Law  had  made  the  results 
of  the  search  for  information  practically  nil.  At  the 
present  time  only  16  other  states  have  laws  that  are  similar 
and  serve  the  same  purpose  as  Florida's  Sunshine  Law.  These 
states  are: 

DELAWARE-open  records;  KANSAS-open  meetings,  MARYLAND- 
open  records;  KENTUCKY-open  meetings;  MISSISSIPPI-open 
meetings  and  open  records;  MISSOURI-open  meetings; 

NEW  HAMPSHIRE- open  records;  NEW  YORK-open  meetings  and 
open  records;  NORTH  CAROLINA-open  meetings;  OREGON-open 
meetings;  RHODE  ISLAND-open  meetings  and  open  records; 
SOUTH  CAROLINA-open  meetings  and  open  records;  TENNESSEE- 
open  meetings;  TEXAS-open  records;  WEST  VIRGINIA-open 
meetings  and  open  records;  WYOMING-open  meetings.1 

A supporting  factor  for  the  uniqueness  of  this  study 
is  that  the  literature  does  not  reveal  a similar  systematic 
investigation  describing  the  effect  of  the  law  on  adminis- 
trative agencies  who  are  responsible  for  operating  the 
schools  within  the  state  of  Florida.  Thus  the  research  effort 
was  directed  as  described  in  the  statement  of  the  problem. 


^igma  Delta  Chi,  loo.  oit. 


6 


The  Problem 


Statement  of  the  Problem 

The  problem  of  the  study  was  to  assess  the 
perceptions  of  school  board  chairmen  and  superintendents 
within  the  state  of  Florida  about  the  "Government  in  the 
Sunshine  Law — Florida  Statute  286.011"  and  to  determine 
their  perceptions  of  how  the  law  has  affected  school  board- 
superintendent  relationships.  In  regard  to  the  way  it 
has  affected  school  board-superintendent  relationships,  3 
specific  questions  that  are  germane  to  the  study  were 
focused  upon. 

1.  Has  the  school  decision-making  process  changed 
as  a result  of  the  law? 

2.  Has  the  law  had  any  effect  on  school  board- 
superintendent  function? 

3.  Has  the  informal  exchange  of  activities  between 
superintendent  and  school  board  chairmen  been 
affected  since  the  enactment  of  the  law? 

Based  on  the  perceptions  of  local  school  board 
chairmen  and  superintendents  about  the  law  and  how  it  has 
affected  school  board-superintendent  relationships  in  regard 
to  decision  making,  function  and  informal  exchange  activi- 
ties, efforts  were  made  to  draw  implications  and  to  show 
related  significance  (if  any)  to  school  operation 
effectiveness. 
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Delimitations  and  Limitations 

This  study  was  confined  to  Florida's  67  county 
school  districts  to  determine  "what  affect  has  the  Sunshine 
Law  had  on  school  board-superintendent  relationships." 

The  data  were  confined  to  law  hearings  as  reported 
by  the  legislative  records  of  Florida  and  to  the  public  media 
prior  to,  during,  and  after  its  enactment,  and  to  responses 
taken  from  a completed  questionnaire  completed  by  Florida's 
school  board  chairmen  and  superintendents.  The  study  was 
limited  to  the  accuracy  of  these  records  and  of  the  responses 
to  the  questionnaire.  The  historical  nature  of  the  study 
makes  it  inherently  limited  with  respect  to  time  and  the 
period  in  which  the  information  has  been  collected. 


Definition  of  Terms 

Government  in  the  Sunshine  Law — Florida  Statute  286.011 — 
Is  an  act  relating  to  public  meetings  and  records; 
formal  action  to  be  taken  in  open  meeting;  requiring 
records  to  be  open  to  public  inspection;  providing 
penalties,  providing  for  enforcement  through  injunctive 
proceedings;  providing  an  effective  date.1  In  effect, 
see  Appendix  C. 

Decision-Making  Process — Is  the  action  of  individuals 
or  groups  with  respect  to  what  is  to  be  done  in  a 
Particular  situation  where  an  issue  is  under  consider- 
ation or  being  resolved. 

Function — Refers  to  that  basic  responsibility  as 
charged;  to  perform  as  expected  or  required. 

School  Board-Superintendent  Relation — Is  characterized 
as  a team  effort,  marked  by  mutual  trust  and  respect, 
clarification  of  roles,  open  communication  and  a 
willingness  to  resolve  differences,  so  that  the  most 
effective  program  can  be  made  available  to  boys  and 
girls  seeking  an  education. 


2Laws  of  Florida,  loc.  cit. 
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Procedure 

The  basic  procedure  as  outlined  was  designed  to 
answer  the  general  questions  posed  in  the  statement  of  the 
problem,  namely,  how  has  the  law  affected  superintendent- 
school  board  relationships  and  the  specific  questions 
relating  to  decision  making,  functions  and  information  ex- 
change of  activities? 

Selection  of  Population 

Participants  invited  to  respond  in  the  study  were 
each  of  Florida's  school  board-superintendents  and  school 
board-chairmen  of  the  local  school  districts  (67  counties) 
within  the  state.  An  up-to-date  list  of  the  participants 
was  secured  from  the  Florida  Educational  Directory  at  the 
State  Department  of  Education.1  The  combined  total  of 
school  superintendents  and  school  board  chairmen  (134) 
became  the  participants  in  the  study.  Of  the  (134) 
questionnaires  mailed  to  the  local  school  district  superin- 
tendents and  school  board  chairmen,  there  was  a total  return 
of  (107)  questionnaires  which  represents  79.9  percent 
response  on  the  part  of  the  participants.  Sixty  of  the 
67  superintendents  responded  to  the  questionnaire,  repre- 
senting a 90  percent  return.  Forty-seven  of  the  67  school 
board  chairmen  responded  to  the  questionnaire  representing  a 
70  percent  return. 

1 Department  of  Education,  Tallahassee,  Florida,  Florida 
Educational  Directory,  1971-1972. 
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Instrumentation  and  Data  Collection 

A questionnaire  was  developed  by  the  researcher  with 
the  necessary  modifications  and  corrections.  The  corrected 
version  as  shown  in  (Appendix  B)  was  mailed  to  all  of 
Florida's  school  superintendents  and  chairmen  of  school 
boards.  A trial  run  of  this  questionnaire  was  mailed  to 
3 school  superintendents  nearby  the  University  of  Florida 
and  2 newspaper  editors.  A covering  letter  accompanied  the 
questionnaire  explaining  general  details,  promising  anonymity 
and  the  importance  of  the  study. 

As  can  be  noted  in  Appendix  B,  items  1,2, 3, 7 and  9 
are  designed  to  get  the  overall  feeling  and  perception  of  the 
law.  The  questionnaire  also  sought  to  determine:  How  the 

law  affects  the  function,  items  15,16,17;  decision  making, 
items  8,12,13;  informal  exchange  of  activities,  items  5,6, 

10;  and  school  board-superintendent  relationship,  items  4,11 
and  14. 

Treatment  of  Data 

The  basic  techniques  for  treatment  were  descriptive 
statistics  and  narrative  explanation.  More  specifically,  a 
numerical  and  percentage  frequency  distribution  of  responses 
was  presented  for  each  group  of  items  on  the  questionnaire. 
The  categories  are  as  follows:  General  perceptions,  Decision 

making.  Function,  Informal  exchange  activities  and  School 
board-superintendent  relationships . 
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To  record  the  general  perceptions  of  board  officials 
and  superintendents,  a distribution  was  developed  to  include 
items  1,2,3,4,5,7,10,11,12  and  13,  which  were  items  that 
could  be  checked  off.  Open  ended  items  6,8,9,14,15,16  and 
17  entailed  a careful  examination  by  the  researcher  in  an 
attempt  to  put  the  items  into  certain  broad  categories  and 
offer  a narrative  kind  of  description  for  each. 

Organization  of  the  Study  by  Chapters 

This  study  is  composed  of  five  chapters.  In 
Chapter  I,  background  information  is  presented  relative  to 
the  "Government  in  the  Sunshine  Law,"  followed  by  statements 
of  the  purpose  and  focal  points  of  the  study.  Based  on 
perceptions  taken  from  the  responses  of  the  participants, 
significant  implications  (if  any)  will  indicate  school 
operation  effectiveness  as  a result  of  legislative  enactment 
§286.011.  Additionally  stated  are  delimitations,  limitations 
and  the  definition  of  terms.  The  procedures  followed  in 
selection  of  population,  instrumentation  and  data  col- 
lection as  well  as  techniques  describe  the  treatment  of 
data.  The  chapter  provides  an  overall  statement  of  scope 
and  direction  in  the  study. 

A review  of  the  "Government  in  the  Sunshine  Law" 
is  presented  in  Chapter  II.  The  review  includes  critiques 
of  important  court  cases,  legal  interpretation  of  questions 
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relating  to  school  board-superintendent  relationships  as 
viewed  by  Florida's  Attorney  General  and  selected  media 
commentary  of  editorials  and  articles. 

In  Chapter  III,  the  data  were  presented  by  giving 
a sequential  treatment  of  each  question  and  problem  as 
reported  by  respondents.  Broad  categories  were  established 
to  delineate  ratings  of  perception  showing  frequency  of 
distribution  and  explanation  in  table  form.  Views  and 
perceptions  are  taken  from  respondents  to  draw  implications 
relative  to  the  effect  of  the  law  on  school  board-super- 
intendent relationships  in  regard  to  decision  making, 
function  and  informal  activities. 

In  Chapter  IV,  the  entire  study  is  summarized  with 
pertinent  discussion  and  findings,  generalizations, 
conclusions  and  recommendations.  The  researcher  offered 
drawn  implications  and  recommended  changes  as  cited  by 
participants  in  the  study. 


CHAPTER  II 


FLORIDA'S  GOVERNMENT  IN  THE  SUNSHINE  LAW 


The  present  chapter  attempts  to  provide  detailed 
ormation  that  is  relevant  to  the  Government  in  the 
Sunshine  Law  and  school  board-superintendent  relationship. 

As  a basis  for  better  understanding  of  the  law,  briefs  of 
important  cases  are  presented  and  the  responses  to  questions 
as  interpreted  by  the  State  Attorney  General's  office.  As 
certain  fundamental  issues  are  discussed,  it  is  hoped  that 
the  efforts  of  the  courts  and  the  legal  opinions  rendered 
would  clarify  much  of  the  concern  expressed  by  members  of 
the  legislature,  school  executives  and  the  public  at  large. 


Review  of  the  Law 


"The  Sunshine  Law"  is  recorded  in  chapter  67-356, 

Senate  Bill  Number  9,  in  the  statutes  of  Florida's  law. 

Be  It  Enacted  by  the  Legislature  of  the  State  of 
Florida : 

Section  1.  All  meetings  of  any  board  or  commission  of 
any  state  agency  or  authority  or  of  any  agency  or 
authority  of  any  county,  municipal  corporation  or  any 
political  subdivision,  except  as  otherwise  provided  in 
the  constitution,  at  which  official  acts  are  to  be  taken 
are  declared  to  be  public  meetings  open  to  the  public  at 
all  times,  and  no  resolution,  rule,  regulation  or  formal 
action  shall  be  considered  binding  except  as  taken  or 
made  at  such  meeting. 
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The  minutes  of  a meeting  of  any  such  board  or 
commission  of  any  state  agency  or  authority  shall  be 
promptly  recorded  and  such  records  shall  be  open  to 
public  inspection.  The  circuit  courts  of  this  state 
shall  have  jurisdiction  to  issue  injunctions  to 
enforce  the  purposes  of  this  section  upon  application 
by  any  citizens  of  this  state. 

Any  person  who  is  a member  of  a board  or  commission 
of  any  state  agency  or  authority  of  any  county,  municipal 
corporation  or  any  political  subdivision  who  violates 
the  provisions  of  this  act  by  attending  a meeting  not 
held  in  accordance  with  the  provisions  hereof  is  guilty 
of  a misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a fine  of  not  more  than  five  hundred  dollars 
($500.00),  or  by  imprisonment  in  the  county  jail  for  not 
more  than  six  (6)  months,  or  by  both  such  fine  and 
imprisonment. 

Section  2.  This  act  shall  take  effect  July  1,  1967. 
Approved  by  the  Governor,  July  12,  1967. 

Filed  in  office.  Secretary  of  State,  July  12,  1967. 1 


Briefs  of  Important  Cases 


The  following  cases  represent  an  attempt  to  relate 
precedents  that  have  been  set  forth  by  the  courts  on  issues 
that  are  essential  to  the  "Government  in  the  Sunshine  Law. " 


In  Turk  v.  Richard: 

Melvin  J.  Richard  brought  suit  in  the  Circuit  Court, 

Dade  County,  Charles  A.  Carroll,  J. , for  a declaratory 
judgment  interpreting  the  statute  requiring  that  city 
council  meetings  should  be  open  to  the  public,  and  from 
^ decree  entered  therein  Harold  Turk,  as  mayor  and 

a member  of  the  city  council  for  the  City  of  Miami  Beach, 
a municipal  corporation  of  the  State  of  Florida,  appealed. 
The  Supreme  Court,  Sebring  J.,  held  that  the  statute 
applied  only  to  such  formal  assemblages  of  the  council 
sitting  as  a joint  deliberative  body  as  were  required 
or  authorized  by  law  to  be  held  for  the  transaction  of 
official  business. 


^aws  of  Florida,  loc . cit . 
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The  mayor  of  the  City  of  Miami  Beach,  Florida, 
who  by  law  is  a member  of  the  City  Council  of  the 
municipality,  has  appealed  from  a final  decree  entered 
in  a declaratory  judgment  suit  instituted  by  a fellow 
member  to  secure  an  interpretation  of  section  165.22, 
Florida  Statutes,  1941,  F.S.A.,  which  reads,  in  part, 
as  follows: 

"All  meetings  of  any  city  or  town  council  or  board 
of  aldermen  of  any  city  or  town  in  the  State  of  Florida, 
shall  be  held  open  to  the  public  of  any  such  city  or 
town*  * * " 

The  real  question  in  the  case  is,  what  did  the 
legislature  mean  by  the  words  "all  meetings"  when  it 
enacted  the  statute  requiring  that  all  meetings  of  any 
city  or  town  council  should  be  held  open  to  the  public 
of  any  such  city  or  town? 

The  governing  body  of  a municipality  can  act  validly 
only  when  it  sits  as  a joint  body  at  an  authorized 
meeting  duly  assembled  pursuant  to  such  notice  as  may 
be  required  by  law. 

It  follows  that  the  decree  appealed  from  should  be 
affirmed  in  part  and  reversed  in  part  with  directions 
that  an  order  be  entered  in  conformance  with  this 
opinion. 

It  is  so  ordered.1 


In  Times  Publishing  Company  v.  Williams: 

Appellants,  Times  Publishing  Company,  Charles  Patrick 
and  Betty  Orsini,  filed  a complaint  in  the  Circuit 
Court  of  Pinellas  County  alleging  that  the  Pinellas 
County  School  Board  had  held  various  secret  meetings 
during  1967  and  1968.  They  complained  that  these 
meetings  were  in  violation  of  the  statute  and  asked 
for  an  injunction  enjoining  the  Board  from  holding 
further  meetings  from  which  the  public  was  to  be  excluded. 
At  the  conclusion  of  appellants'  testimony,  the  trial 
judge  dismissed  the  complaint  with  prejudice  and  refused 
to  grant  appellants  an  injunction. 

The  District  Court  of  Appeal,  Liles,  C.  J. , held, 
inter  alia,  that  with  one  narrow  exception  relating  to 
attorney-client  relationship  in  which  ethical  obligations 
of  attorney  clearly  conflict  with  dictates  of  statute. 


lTurk  v.  Richard,  47  So. 2d  543  (July  7,  1950). 
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but  statute  does  not  permit  private  consultation 
between  agency  and  attorney  in  any  except  those  instances 
in  which  the  ethical  obligations  of  attorney  would 
clearly  conflict  with  dictates  of  statute.  F.S.A  § 
286.011;  32  F.S.A.  Code  of  Ethics,  rule  A,  subd.  8. 

Legislature  has  intended  that  provisions  of  open 
meeting  statute  be  applicable  to  every  assemblage  of 
board  or  commission  governed  by  act  at  which  discussion, 
deliberation,  decision  or  formal  action  is  to  be  had  to, 
taken  relating  to,  or  within  the  scope  of,  official  duties 
or  affairs  of  such  body;  that  personnel  matters  do  not 
enjoy  any  insulation  from  operation  of  statute;  and 
that  if  school  board's  threat  to  hold  future  closed 
meetings  was  real  and  imminent,  school  board  could  be 
enjoined  from  holding  such  meeting  in  violation  of 
statute. 

In  view  of  the  foregoing  the  judgment  appealed  from 
is  reversed  and  the  cause  is  remanded  for  proceedings 
consistent  with  this  opinion. 

Reversed. 1 


In  Board  of  Public  Instruction  of  Broward  County 
v.  Doran: 

Suit  to  enjoin  county  board  of  public  instruction 
from  violating  statute  requiring  that  meetings  of  county 
board  at  which  official  acts  are  to  be  taken  be  open  to 
the  public. 

At  the  time  the  suit  was  filed,  Circuit  Court  Judge 
Lamar  Warren  banned  the  closed  conference  session  being 
held  by  the  school  board  for  the  purpose  of  interviewing 
candidates  for  the  superintendent  of  schools  position 
and  for  discussing  teachers'  salaries. 

The  plaintiff  alleged  that  the  defendant  board  was 
pursuing  a policy  of  convening  board  meetings  at  which 
official  acts  were  to  be  taken  in  such  fashion  as  to 
exclude  the  public  therefrom;  that  the  defendant 
convened  for  the  purpose  of  taking  official  action  on 
April  17,  1968,  and  ordered  the  public  excluded  from  the 
meeting.  Thereafter,  on  April  25,  1968,  the  defendant 
met  again  and  again  excluded  the  public  from  its 
meeting. 


lTimes  Publishing  Company  v.  Williams , 222  So. 2d  470 
(May  9 , 1969) . 
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The  purpose  of  the  meeting  held  April  17,  1968,  was 
to  serve  the  function  of  giving  the  board  and  staff 
members  information  and  background  concerning  issues 
which  were  to  be  voted  on,  or  to  be  considered,  or 
possibly  not  considered  at  the  formal  meeting.  It  was 
a routine  meeting  held  every  Wednesday  before  the  formal 
action.  The  members  were  given  information  from  various 
sources  and  on  the  basis  of  this  information  they 
formulated  to  quite  a degree  what  their  position  would 
be  at  the  formal  meeting  the  following  night. 

"On  April  25th  there  was  an  open  official  meeting 
of  the  board,  and  at  some  place  during  the  course  of 
the  meeting  there  was  a recess  taken  and  all  five 
members  convened  in  the  conference  room,  to  which  the 
public  was  excluded.  At  that  time  matters  transpired 
as  to  which  there  is  no  knowledge  and  it  does  not 
appear  in  the  record,  and  the  board  then  convened  in 
open  meeting  and  continued  their  deliberations." 

The  Circuit  Court,  Broward  County,  Lamar  Warren, 

J. , granted  an  injunction  and  the  board  appealed.  The 
Supreme  Court,  Adkins,  J.,  held  that  statute  making  all 
meetings  of  any  board  or  commission  of  any  state  agency 
or  authority  or  of  any  agency  or  authority  of  any 
county,  municipal  corporation  or  political  subdivision, 
at  which  official  acts  were  to  be  taken,  public  meetings 
was  sufficiently  held  with  adequate  standards  to  afford 
due  process  to  county  board  of  public  instruction  charged 
with  violation  thereof. 

The  judgment  of  the  Circuit  Court  as  amended  is 
affirmed. 1 


In  Canney  v.  Board  of  Public  Instruction  of  Alachua 

County : 

Proceeding  on  petition  for  a writ  of  certiorari  to 
review  action  of  county  board  of  public  instruction 
suspending  petitioner  from  high  school.  The  District 
Court  of  Appeals,  Rawls,  J. , held  that  where  legis- 
lature had  empowered  board  to  enact  regulations,  board 
enacted  regulation  regarding  wearing  of  hair  and 
prohibited  bizarre  or  exotic  styles,  and  student 
admittedly  violated  regulation  and  was  suspended  for  ten 


1 Board  of  Public  Instruction  of  Broward  County  v.  Doran, 
224  So. 2d  693  (July  2,  1969). 
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days  by  principal  and  on  same  date  board  extended 
suspension  upon  condition  and  later  granted  hearing 
during  valid  ten-day  suspension  imposed  by  principal, 
ample  opportunity  was  given  to  student  to  conform 
with  said  regulation.  Requirements  of  due  process  were 
met  even  though  no  formal  charges  were  made  against 
student.  His  refusal  to  comply  left  board  with  no  other 
alternative  than  to  continue  his  suspension. 

When  school  board  was  deciding  whether  or  not 
student's  suspension  should  be  continued  for  failure 
to  comply  with  regulation  regarding  hairstyles,  it  was 
acting  in  a quasi- judicial  capacity,  and  conference 
held  by  it  was  privileged  and  did  not  fall  within 
purview  of  Government  in  the  Sunshine  Law,  F.S.A. 
§286.011. 

It  is  not  function  of  judiciary  to  impose  explicit 
standards  of  criminal  law  as  to  indictment,  notice  and 
charges  so  as  to  preclude  school  officials  from  carrying 
out  mandate  of  citizens  of  state  that  discipline  be 
maintained  in  public  school  system. 

Legislature  is  possessed  of  authority  to  vest 
quasi- judicial  functions  in  county  board  of  instruction, 
but  once  it  has  transformed  certain  portion  of  such 
board's  responsibilities  and  duties  into  that  of  judicial 
character,  its  prerogative  in  matter  has  ceased. 

Neither  public  nor  press  has  any  right  to  enter 
judicial  deliberations  of  members  of  county  board  of 
public  instruction.  F.S.A.  §286.011  Section  232.41, 
Florida  Statutes  1967,  F.S.A.,  provides: 

"The  county  board  of  public  instruction  of  each 
county  shall  have  full  power  and  authority  to  enforce 
the  provisions  for  carrying  out  the  provisions  of  this 
law  and  to  prescribe  and  enforce  such  rules  and 
regulations  as  are  necessary  for  carrying  out  the 
provisions  of  this  law.  County  boards  are  hereby 
required  to  enforce  the  provisions  of  this  law  by 
suspending  or,  if  necessary,  expelling  any  pupil  in 
any  elementary  or  secondary  school  who  refuses  or 
neglects  to  observe  these  provisions." 

Certiorari  denied. 1 


1Canney  v.  Board  of  Public  Instruction  of  Alachua  County, 

231  So. 2d  34  (January  27,  1970). 


In  Canney  v.  Board  of  Public  Instruction  of  Alachua 


County : 

Original  proceeding  on  petition  for  writ  of  certiorari 
to  the  Board  of  Public  Instruction  of  Alachua  County. 

On  board's  motion  to  dismiss,  the  District  Court  of 
Appeal,  Rawls,  J. , held  that  petition  for  certiorari 
to  review  high  school  principal's  action  in  suspending 
student  on  October  10,  1968,  which  petition  was  filed 
on  February  13,  1969,  after  State  Board  of  Education 
had  dismissed  appeal  from  county  school  board's 
confirmation  of  action  on  ground  that  it  was  without 
jurisdiction  was  reinstated  in  view  of  prior  petition 
for  writ  of  certiorari  which  was  filed  in  District 
Court  of  Appeal  on  November  21,  1968,  and  which  was 
dismissed  without  prejudice  until  State  Board  of 
Education  finally  acted  on  and  disposed  of  the  appeal 
pending  before  it. 

County  school  board  is  "state  agency"  within 
contemplation  of  Administrative  Procedure  Act  for 
purpose  of  reviewing  final  administrative  quasi- judicial 
order.  F.S.A.  §120.011  et  seq. 

Jurisdiction  to  review  county  school  board's 
quasi- judicial  final  order  is  by  statutory  certiorari  in 
District  Court  of  Appeal  absent  conflict  between  county 
school  board's  regulation  and  any  regulation  of  state 
board  of  education. 

Judicial  review  of  quasi- judicial  orders  rendered  by 
administrative  agencies  is  essential  to  fulfillment  of 
constitutional  rights  possessed  by  the  citizens  of  the 
state. 

State  Board  of  Education  lacked  jurisdiction  to 
review  high  school  principal's  suspension  of  student 
where  county  school  board  had  reviewed  such  action  and 
county  school  board's  challenged  regulation  was  not 
alleged  to  be  in  conflict  with  any  regulation  of  state 
board. 

In  view  of  the  related  history  of  this  long  journey 
seeking  appelate  review,  we  sua  sponte  reinstate  the 
petitioner's  petition  for  certiorari  filed  November  21, 
1968,  bearing  our  Docket  No.  L-66,  and  consolidate  same 
with  the  instant  petition  for  certiorari  filed 
February  13,  1969,  bearing  our  Docket  No.  L-250. 

Respondent's  motion  to  dismiss  is  denied.1 


1Canney  v . Board  of  Public  Instruction  of  Alachua  County, 
Fla.  App. , 222  So. 2d  803  (May  20,  1969). 
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In  City  of  Miami  Beach  v.  Berns: 

Petition  to  enjoin  city,  mayor  and  members  of  city 
council  from  holding  meetings  of  council  other  than  in 
public  and  to  restrain  city  from  prosecuting  petitioner 
for  offense  of  disorderly  conduct  with  which  he  had  been 
charged  upon  his  refusal  to  leave  closed  session  of 
city  council.  The  Circuit  Court  for  Dade  County,  James 
Lawrence  King,  J. , granted  petitioner  relief  and  city 
and  council  members  appealed.  The  District  Court  of 
Appeal,  Charles  Carroll,  J. , held  that  statute  making 
all  meetings  of  any  board  or  commission  of  any  state 
agency  or  authority  of  any  county,  municipal  corporation 
or  any  political  subdivision  public  meetings  applied  to 
governing  bodies  of  municipal  corporations  without 
exception  and  injunction  and  restraining  order  were 
proper. 

Accordingly,  we  affirm  the  judgment  for  the  reasons 
stated  and  on  authority  of  Board  of  Public  Instruction 
of  Broward  County  v.  Doran,  supra. 

Affirmed. 1 


In  City  of  Miami  Beach  v.  Berns: 

Jurisdiction  comes  to  us  with  a petition  for 
certiorari  to  review  a decision  of  the  District  Court 
of  Appeal,  which  passed  upon  questions  certified  by  that 
court  to  be  of  great  public  interest. 

The  question  presented  by  the  petitioners  read 
as  follows: 

"WHETHER  THE  THIRD  DISTRICT  COURT  OF  APPEAL  ERRED 
IN  HOLDING  THAT  THE  PROVISIONS  OF  F.S.A.  286.011,  RATHER 
THAN  THE  PROVISIONS  OF  F.S.A.  165.22  AS  INTERPRETED  BY 
THIS  COURT  IN  THE  TURK  CASE,  NOW  APPLY  TO  ALL  MEETINGS 
OF  THE  CITY  COUNCIL  OF  A MUNICIPAL  CORPORATION  AND  THAT 
A CITY  COUNCIL  CAN  NO  LONGER  HOLD  INFORMAL  EXECUTIVE 
SESSIONS  AT  WHICH  THE  PUBLIC  IS  EXCLUDED,  FOR  THE 
DISCUSSION  OF  CONDEMNATION  MATTERS,  PERSONNEL  MATTERS, 
PENDING  LITIGATION  OR  ANY  OTHER  MATTER  RELATING  TO  CITY 
GOVERNMENT. " 

We  must  first  determine  whether  the  provisions  of 
Fla.  Stat.  §286.011,  F.S.A.,  supersedes  or  repeals 


lCity  of  Miami  Beach  v.  Berns,  231  So. 2d  847  (February  24, 
1970) . 
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Fla.  Stat.  §165.22,  F.S.A.  It  appears  to  us  that  in 
enacting  Fla.  Stat.  §286.011,  F.S.A.  the  Legislature 
intended  a general  revision  of  the  law  applicable  to 
open  meetings  of  public  agencies.  In  such  a situation 
^ l^-ter  statute  operates  as  a substitute  for  or  repeal 
of  an  earlier  one.  We  therefore  hold  that  Fla.  Stat. 
§286.011,  F.S.A.,  supersedes  and  repeals  Fla.  Stat. 
§165.22,  F.S.A.  The  former  governs  the  conduct  of 
city  councils  and  other  municipal  agencies  and  its 
provisions  are  applicable  to  violations  at  the  municipal 
corporation  level. 

The  next  question  to  be  determined  is  whether  a 
city  council  can  hold  informal  executive  sessions  at 
which  the  public  is  excluded  for  the  discussion  of 
condemnation  matters,  personnel  matters,  pending 
litigation  or  any  other  matter  relating  to  city 
government. 

The  question  of  whether  secret  sessions  could  be 
held  concerning  privileged  matter  was  definitely 
determined  in  Board  of  Public  Instruction  of  Broward 
County  v.  Doran,  supra. 

It  is  the  law's  intent  that  any  meeting,  relating 
to  any  matter  on  which  foreseeable  action  will  be 
taken,  occur  openly  and  publicly. 

The  majority  of  this  Court  is  of  the  opinion  that 
this  case  should  be  decided  solely  upon  the  question 
presented  by  the  petitioner  and  that  future  problems 
will  have  to  be  met  as  they  arise. 

The  writ  of  certiorari  is  discharged. 1 


In  Jones  v.  Tanzler : 

By  petition  for  a writ  of  certiorari,  we  are  asked 
to  review  a decision  of  the  District  Court  of  Appeal, 
First  District  (Jones  v.  Tanzler,  234  So. 2d  372)  on  the 
ground  that  it  is  in  direct  conflict  on  the  same  point 
of  law  with  a decision  of  this  Court  ( Board  of  Public 
Instruction  of  Broward  County  v.  Doran,  224  So. 2d  693). 


1City  of  Miami  Beach  v.  Berns , in  the  Supreme  Court  of 
Florida,  Case  Number  39,  503.  Fla.  App.  3rd,  Opinion 
Filed  January  27,  1971,  on  rehearing  granted. 
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This  case  involves  the  applicability  of  Fla.  Stat. 
§286.011,  F.S.A.,  the  "Government  in  the  Sunshine  Law." 
Petitioner  was  the  plaintiff  in  lower  court  and 
respondents  were  the  defendants. 

Plaintiff  alleged  that  the  Mayor  and  certain  members 
of  the  City  Council,  including  the  President  of  the 
Council,  Chairman  of  the  Finance  Committee  of  the 
Council,  3 members  of  the  Finance  Committee,  and  another 
Councilman  who  was  not  a member  of  the  Finance  Committee, 
met  in  the  nighttime  of  the  1968  Thanksgiving  week  on 
property  "owned  by  a member  of  Jacksonville's  City  Power 
Structure,  at  Deerwood,  otherwise  known  as  Skinner's 
Pasture."  It  was  further  alleged  that  the  public  was 
"barred  from  hearing  or  participating  in  said  meeting, 
"and  that  the  officials  did  discuss,  deliberate,  frame, 
devise,  and  formally  act  upon"  certain  Jacksonville 
Consolidated  Government  Ordinances,  agreeing  to  vote 
favorably  upon  these  ordinances  "in  the  final  phase  of 
Council  enactment  of  said  ordinances."  It  is  further 
alleged,  "without  their  secretly  agreeing  upon  votes, 
said  ordinances  would  have  failed  of  passage." 

The  allegations  adequately  show  that  the  matters 
discussed  by  the  officials  were  matters  on  which 
"foreseeable  action"  would  be  taken  by  the  Council  as 
a whole.  It  is  also  alleged  that  the  officials  did  not 
make  or  record  minutes  for  public  inspection  of  the 
meeting  in  question. 

The  trial  court  in  granting  a motion  to  dismiss 
found  that  the  meeting  or  gathering  of  these  individuals 
was  not  contrary  to  Fla.  Stat.  §286.011,  F.S.A.  Leave 
to  further  amend  was  not  granted,  and,  on  appeal,  the 
order  or  judgment  of  the  trial  court  was  affirmed.  The 
defendants  have  misconceived  the  purpose  and  intent  of 
Fla.  Stat.  §286.011,  F.S.A.  In  discussing  this  matter 
we  said  in  Board  of  Public  Instruction  of  Broward 
County  v.  Doran,  supra: 

"The  obvious  intent  was  to  cover  any  gathering  of 
the  members  where  the  members  deal  with  some  matters  on 
which  fores eeable  action  will  be  taken  by  the  board. 

* * * 

The  right  of  the  public  to  be  present  and  to  be 
heard  during  all  phases  of  enactments  by  boards  and 
commissions  is  a source  of  strength  in  our  country. 

During  past  years  tendencies  toward  secrecy  in  public 
affairs  have  been  the  subject  of  extensive  criticism. 
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Terms  such  as  managed  news,  secret  meetings,  closed 
records,  executive  sessions,  and  study  sessions  have 
become  synonymous  with  'hanky-panky'  in  the  minds  of 
public-spirited  citizens.  One  purpose  of  the  Sunshine 
Law  was  to  maintain  the  faith  of  the  public  in 
governmental  agencies.  Regardless  of  their  good 
intentions,  these  specified  boards  and  commissions, 
through  devious  ways,  should  not  be  allowed  to  deprive 
the  public  of  this  inalienable  right  to  be  present  and 
to  be  heard  at  all  deliberations  wherein  decisions 
affecting  the  public  are  being  made. 

"Statutes  enacted  for  the  public  benefit  should  be 
interpreted  most  favorably  to  the  public."  (Emphasis 
supplied)  [sic]  (pp.  698-699). 

Defendants  contend  that  no  official  action  as 
contemplated  by  the  law  could  be  taken  until  a quorum 
of  the  Council  acted  and  an  informal  gathering  of  a 
small  group  of  the  Council  wherein  no  official  action 
could  be  taken  does  not  come  within  the  meaning  of  a 
gathering  of  members  of  a board  or  commission.  The 
statute  does  not  make  reference  to  the  existence  of  a 
quorum.  All  meetings  of  any  agency  or  authority  of  a 
municipal  corporation  are  declared  to  be  public  meetings 
open  to  the  public  at  all  times.  The  important  question 
is  not  whether  a quorum  was  present,  but  whether  the 
members  deal  with  any  matter  on  which  foreseeable  action 
may  be  taken. 

There  is  no  law  which  prevents  members  of  a board 
or  commission  from  attending  a social  gathering  at  the 
same  time,  but  the  statute  should  not  be  circumvented 
by  this  Court  in  placing  the  stamp  of  approval  on  small 
individual  gatherings  wherein  public  officials, 
regardless  of  good  intentions,  may  reach  decisions  in 
private  on  matters  which  may  foreseeably  affect  the 
public.  It  is  elementary  that  the  officials  cannot  do 
indirectly  what  they  are  prevented  from  doing  directly. 

Defendants  also  contend  that  this  was  a gathering 
which  the  Mayor  had  in  the  exercise  of  his  executive 
capacity  with  a group  of  councilmen  who  could  only 
recommend  action  at  that  point  to  the  Council  as  a whole. 
Defendant  contends  that  as  Chief  Executive,  the  Mayor 
had  the  right  to  meet  at  any  time  with  key  members  of 
the  council. 

The  allegations  are  to  the  effect  that  the  members 
of  the  Council  as  well  as  the  Finance  Committee  met  for 
the  purpose  of  taking  action  on  matters  which  would  be 
presented  to  the  Council  in  the  foreseeable  immediate 
future.  From  the  allegations,  it  appears  that  the 
recommendation  of  the  Finance  Committee  was  one  phase 
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of  the  subsequent  enactment  of  the  ordinance  by  the 
Council.  The  right  of  the  public  to  be  present  and 
heard  should  not  be  circumvented  by  having  secret 
meetings  of  various  committees  composed  of  members  of 
the  Council  and  vested  with  authority  to  make 
recommendations  to  the  Council. 

We  are  not  concerned  with  legislative  wisdom,  and 
those  who  complain  should  voice  their  protest  in  the 
legislative  hall.  To  read  exceptions  in  the  statute 
would  be  legislation  and  not  interpretation. 

Defendants  next  contend  that  the  action  of  these 
officials  in  secret  meetings  could  in  no  way  invalidate 
the  ultimate  action  taken  by  the  19-member  City  Council 
in  the  enactment  of  ordinances  in  accordance  with  all 
of  the  requirements  of  the  City  charter  and  passed  in 
the  ordinary  legislative  process. 

Following  this  reasoning,  any  Council  could  divide 
itself  into  groups  of  small  committees  and  each 
councilman  would  have  an  opportunity  to  commit  himself 
on  some  matter  on  which  foreseeable  action  will  be 
taken  by  expressing  himself  at  a secret  committee 
meeting  in  the  absence  of  the  public  and  without  giving 
the  public  an  opportunity  to  be  heard.  The  ultimate 
action  of  the  entire  Council  in  public  meeting  would 
merely  be  an  affirmation  of  the  various  secret  committee 
meetings  held  in  violation  of  the  Government  in  the 
Sunshine  Law. 

The  allegations  are  sufficient  to  show  a violation 
of  Florida  Statutes  and  a contravention  of  public  policy 
as  expressed  by  the  Legislature  in  the  Government  in  the 
Sunshine  Law.  This  case  is  before  us  solely  on  the 
allegations  of  the  plaintiff,  not  upon  summary  judgment 
nor  upon  final  hearing. 

If  the  validation  proceedings  were  not  pending,  I 
would  quash  the  opinion  of  the  District  Court  of  Appeal 
and  direct  that  the  case  be  remanded  to  the  trial  court 
for  further  proceedings.  The  questions  raised  in  the 
case  sub  judice  are  properly  presented  in  the  pending 
validation  proceedings  instead  of  by  separate  suit.  For 
that  reason  alone,  I concur  in  the  discharge  of  the  writ 
of  certiorari.1 


1 Jones  v.  Tanzler , in  the  Supreme  Court  of  Florida,  Case 
Number  39,  731,  Fla.  App.  1st,  Opinion  Filed  July  17,  1970, 
on  rehearing  granted. 
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In  Bassett  v.  Braddock  y.  Dade  County  Classroom 
Teachers  Association: 

Two  basic  questions  were  resolved  in  Bassett , one  of 
which  has  general  interest  to  NOLPE.  The  Dade  County 
Classroom  Teacher's  Association  asked  for  a declaratory 
judgment  on  the  following  issues: 

Does  F.S.  286.011  require  governmental  employers  when 
engaged  in  collective  bargaining  with  their  employees, 
to  do  so  in  public  rather  than  in  private? 

The  Court  is  further  required  to  determine  whether 
the  negotiations  entered  into  by  the  School  Board  in 
1970-1971  were  done  so  in  a legal  lawful  manner. 

The  Court  described  five  basic  steps  in  the  negotiations 
process  generally  required  by  all  collective  bargaining 
laws.  These  steps  are: 

1.  The  negotiations  team  must  be  chosen.  This  may 
consist  of  an  independent  negotiator,  or  all  or 
part  of  the  governmental  employer  or  a committee 
thereof . 

2.  The  negotiator  must  be  instructed  with  the  facts 
and  information  necessary  to  meet  his  counterpart 
on  the  other  side.  Parameters  of  positions  must 
be  established.  The  final  outcome  will  often 
depend  on  how  much  information  a negotiator  has 
about  his  limitations  and  authorizations  and  how 
he  uses  his  information. 

3.  The  negotiating  team  needs  to  discuss  their 
proposals.  If  this  is  undertaken  in  good  faith 

as  the  law  requires,  without  posturing  or  improper 
demands,  there  is  no  reason  why  agreement  cannot 
be  reached  on  all  issues.  Even  if  an  impasse  is 
reached,  there  are  many  opportunities  for  resolution 
by  mediation,  factfinding  and  arbitration.  This 
is  essential,  since  in  the  public  sector  there  is 
no  right  to  strike. 

4.  When  the  negotiators  reach  tentative  agreement  on 
matters  under  discussion,  the  same  is  reduced  to 
writing  and  is  presented  to  employer  and  employees 
and  the  public  for  consideration,  discussion  and 
eventual  ratification  or  rejection. 

If  approved  or  adopted,  the  tentative  proposals 
become  part  of  the  Code  governing  the  relationship 
between  employer-employees. 


5. 
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According  to  the  Court  the  first  and  fourth  points 
above  are  required  to  be  settled  in  the  open,  "in  the 
Sunshine."  The  second  and  third  points  may  be  settled 
privately: 

To  rule  otherwise  is  to  put  the  taxpayer  at  a gross 
disadvantage  when  his  representatives  are  chosen  and 
instructed  and  are  negotiating.  The  Government  in 
the  Sunshine  Law  applies  only  to  one  side — the 
Government  employer.  The  employees'  negotiator  is, 
and  will  continue  to  be,  instructed  in  secrecy  . . . 
his  bargaining  limits  are  known  to  his  team  alone.  An 
obvious  victim  of  such  a process  is  the  collective 
bargaining  procedure  itself  and  its  capacity  for 
maintaining  peaceful  relationships  in  the  public 

sector The  purpose  of  collective  bargaining 

is  to  promote  the  rational  exchange  of  facts  and 
arguments  that  will  measurably  increase  the  chance  for 
amicable  agreement.  Public  communication  of  the 
negotiations  would  virtually  exclude  genuine  good  faith 
negotiations  and  would,  in  effect,  limit  bargaining 
on  all  matters  on  which  the  public  negotiator  took  a 
stand. 


. . . This  court  finds,  based  on  uncontroverted 
testimony,  that  meaningful  collective  bargaining  will 
be  destroyed  if  full  publicity  is  accorded  to  each 
step.  Two  distinct  evils  derive  from  such  publicity. 
First,  publicity  regarding  firmness  tends  to  make  the 
public  employer  seal  itself  into  its  original  position 
in  such  a way  that,  even  if  it  wished  to  change  that 
portion  at  a later  date,  it  cannot  do  so.  Second, 
publicity  regarding  the  employer's  offer  fixes  in  the 
minds  of  the  employees  the  idea  that  the  employer  has 
set  itself  up  as  their  representative  and  therefore  the 
need  for  its  own  representative  and  collective 
bargaining  is  superfluous. 

In  respect  to  point  5,  above,  the  Court  ruled  that  any 
agreement  which  is  based  on  the  collective  bargaining 
process  must  be  discussed  in  a board  meeting  open  to 
the  public  before  final  adoption. 1 

The  court  cases  were  presented  in  their  entirety 
to  give  the  reader  a complete  picture  of  the  surrounding 


Copyright,  June,  1971,  Vol.  6,  No.  6,  by  the  National 
Organisation  of  Legal  Problems  of  Education.  Basset  v. 
Braddock  v.  Dade  County  Classroom  Teacher's  Association, 

Intervenor,  Circuit  Court  of  the  11th  Judicial  Circuit,  Dade 
County,  Florida,  case  number  71-1462,  dated  March  25,  1971, 
in  which  the  Florida  negotiations  statute  was  upheld. 
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circumstances  and  to  provide  the  fundamental  basis  for 
judgement  on  the  part  of  the  convening  court. 

Some  of  the  major  generalizations  which  can  be  drawn 
from  the  court  cases  are  as  follows: 

1.  All  city  or  town  council  meetings  shall  be  open  to 
the  public. 

2.  Secret  board  meetings  excluding  the  public  and 
press  shall  be  in  violation  of  the  Government  in 
the  Sunshine  Law. 

3.  Meeting  of  county  boards  at  which  official  acts 
are  to  be  taken  be  open  to  the  public. 

4.  Executive  sessions  for  whatever  purpose  shall  be 
open  to  the  public  if  public  business  is  being 
discussed. 

5.  Agreement  which  is  based  on  the  collective 
bargaining  process  must  be  discussed  in  a board 
meeting  open  to  the  public  before  final  adoption. 


Legal  Interpretation  of  Questions 


The  following  information  was  taken  from  a list  of 
many  questions  responded  to  at  different  intervals  by  the 
State  Attorney's  office.  These  questions  tend  to  describe 
the  categories  of  perceptions  as  viewed  by  local  school 
board  chairmen  and  superintendents. 

The  Honorable  Chester  W.  Stolzenburg,  Senator,  39th 
District,  asks  Attorney  General  Robert  Shevin.1 


Question  One 

1.  Is  the  selection  of  a Superintendent  of  Schools 
by  a county  school  board  a violation  of  Section 
286.011,  F.S.,  when  the  board  votes  for  code 
numbers  rather  than  names  of  the  nominees? 


1 Department  of  Legal  Affairs , State  of  Florida,  Document 
071-58  (March  31,  1971)  . 
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The  answer  to  this  question  depends  upon  the  nature 
and  purpose  of  the  coded  names.  In  A.G.O.  071-32,  we 
stated  that: 

A secret  ballot  conducted  at  an  otherwise  open  meeting 
constitutes  a violation  of  the  Sunshine  enactment, 
since  the  public  and  the  media  are  denied  the  right 
to  know  who  voted  for  whom,  and  the  meeting  cannot 
therefore  be  regarded  as  "open  to  the  public  at  all 
times . " 

If  the  sole  purpose  for  using  code  numbers  rather 
than  names  is  to  keep  the  members  of  the  board  from 
knowing  the  identities  of  the  nominees  so  that  their 
decisions  will  be  based  strictly  on  the  records  of  the 
nominees  in  the  interest  of  greater  objectivity,  and  if 
none  of  the  members  do,  in  fact,  know  who  the  codes 
identify,  and  if  the  discussions  and  voting  are  in  all 
other  respects  open  to  the  public  and  press,  there  would 
be  no  violation  of  Section  286.011  F.S.  On  the  other 
hand,  if  any  member  of  the  board  does  know  the  real 
identity  of  any  of  the  persons  designated  by  the  code 
numbers,  or  if  the  public  or  news  media  are  excluded  from 
any  of  the  selection  process,  there  would  be  a violation 
of  Section  286.011  F.S.  The  essential  requisite  in  this 
case  is  that  all  of  the  facts  available  to  the  board 
members  are  also  available  to  the  public  and  the  press 
and  that  all  of  the  actions  of  the  board  be  open  to  the 
public  and  the  news  media. 


Question  Two 

2.  Is  a luncheon  attended  by  members  of  a school  board 
and  a prospective  superintendent  of  schools  prior 
to  selection  by  the  school  board  of  a superintendent 
necessarily  a violation  of  Section  296.011,  F.S.? 

We  answer  this  question  in  the  negative.  The 
attendance  by  members  of  the  board  at  such  a luncheon  is 
not  a violation  per  se  of  Section  286.011,  F.S.  At  the 
outset,  the  luncheon  would  only  fall  within  the  scope 
of  the  Sunshine  Law  if  public  business  were  discussed  at 
the  luncheon.  In  this  regard,  it  is  clear  that  a 
discussion  of  the  selection  of  a superintendent  would 
certainly  be  public  business.  If  public  business  were 
discussed  at  the  luncheon  it  would  fall  within  the  scope 
of  the  Sunshine  Law  and  would  be  illegal  if  it  took 
place  in  secrecy.  In  A.G.O.  071-32,  we  established  2 
tests  for  determining  secrecy: 
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Two  tests  or  criteria  are  possible.  The  first  of 
these  involves  the  physical  exclusion  of  the  public 
and  the  representatives  of  the  media  who  wish  to 
listen  . . . the  second  test,  a more  stringent  one, 
involves  giving  a reasonable  period  of  notice  to 
the  public  and  the  representatives  of  the  media  who 
might  wish  to  be  present.  . . . 

We  concluded  that  the  first  test  would  ordinarly  be 
sufficient  with  certain  important  exceptions.  One  of 
those  exceptions  was  the  presence  of  a majority  or  a 
quorum  of  a commission  or  board  at  a meeting,  a 
reasonable  period  of  notice  to  the  public  and  the 
press  would  be  necessary  to  satisfy  the  requirements  of 
Section  286.011,  F.S.  Hence,  if  a majority  or  quorum 
of  the  board  were  present  at  the  luncheon  and  if  no 
notice  were  given,  there  would  be  a violation  of  the 
Sunshine  Law.  If  a majority  or  quorum  were  not  in 
attendance,  the  luncheon  would  have  been  legal  so  long 
as  no  efforts  were  made  to  exclude  the  public  or  the 
press  and  so  long  as  the  location  of  the  luncheon  was 
not  secret  or  inaccessible.  In  this  regard,  we  reiterate 
our  statement  in  A.G.O.  071-32: 

When  public  officials  who  are  subject  to  the 
requirements  of  the  Sunshine  Law  leave  their  offices 
for  the  sole  and  specific  purpose  of  discussing  public 
business  in  the  shade  rather  than  in  the  sunshine  and 
with  a deliberate  intent  to  avoid  the  law's  requirement 
and  frustrate  the  public's  desire  to  observe  and  hear, 
they  not  only  violate  the  law  but  they  do  so  knowingly 
and  intentionally. 

In  other  words,  in  such  circumstances,  they  would  be 
in  violation  of  the  criminal  provisions  of  the  statute. 


Question  Three 

3.  When  a school  board  violates  Section  286.011, 

F.S.,  by  the  manner  in  which  a school  superintendent 
is  selected,  is  a subsequent  contract  with  such 
superintendent  necessarily  rendered  invalid? 

We  answer  this  question  in  the  negative.  In  A.G.O. 
071-32,  we  expressed  the  opinion  that: 

. . . Legislative  enactments  passed  by  a board  or 
commission  in  violation  of  the  Sunshine  Law  may  be 
corrected  and  thus  made  legally  effective  if 
subsequently  reenacted  with  nunc  pro  tunc  effect,  or 
reenacted  together  with  a ratification  of  the  initial 
enactment.  These  reenactments  should  be  effected  in 
accordance  with  the  provisions  of  Section  286.011, 

F.S.  Elections  held  by  secret  ballot  . . . may  be 
made  lawful  by  conducting  a new  election  in  strict 
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compliance  with  the  Sunshine  Law,  and  then  having  the 
board  or  commission  ratify  all  actions  taken  since 
the  initial  voidable  election. 

It  follows  that  one  illegal  act  does  not  render  all 
subsequent  acts  on  the  same  matter  necessarily  illegal. 
Even  if  we  were  to  assume  that  the  initial  process  of 
selecting  a superintendent  by  a school  board  would  be 
in  violation  of  the  Sunshine  Law,  this  will  not  affect 
the  validity  of  a subsequent  contract  with  such  super- 
intendent which  is  itself  adopted  in  strict  accordance 
with  Section  286.011  F.S.  As  we  explained  in  greater 
detail  in  A.G.O.  071-32,  it  is  our  opinion  that  if  the 
actual  adoption  of  the  contract  were  in  violation  of  the 
Sunshine  Law,  this  would  render  the  contract  voidable 
by  a person  with  standing  to  sue  and  not  void  ab  initio. 

It  is  noted  that  in  this  regard  it  is  not  the  intent 
of  the  Sunshine  Law  to  invalidate  otherwise  legal  acts 
of  governmental  bodies,  but  rather  to  insure  that  such 
acts  are  taken  in  the  sunshine  of  public  awareness. 

We  do  not  mean  to  imply  by  this  opinion  that  it  is 
only  the  final  formal  act  that  is  covered  by  the  Sunshine 
Law,  or  that  a final  legal  act  will  atone  for  all 
illegal  acts  which  preceded  it.  To  the  contrary,  the 
Sunshine  Law  affects  "the  entire  decision-making 
process"  and  includes  "acts  of  deliberation , discussion 
and  deciding  occurring  prior  and  leading  up  to  the 
affirmative  formal  action.  ..."  Times  Publishing  Co. 
v.  Williams , 222  So. 2d  470  (1969).  Consequently,  although 
violations  of  the  Sunshine  Law  may  be  corrected  by 
subsequent  action,  they  are  not  justified  by  such 
action.  Continuing  violations  may  be  enjoined  and  if 
done  knowingly  and  intentionally,  are  criminal 
violations . 

The  above  comments  are  equally  applicable  to 
extensions  of  the  contract  and  to  pay  raises  for  the 
superintendent . 

The  Honorable  Richard  E.  Gerstein  State's  Attorney, 
11th  Judicial  Circuit,  asks  Attorney  General  Robert  L. 
Shevin. 1 

Question  Four 

4.  To  what  public  bodies  does  Section  286.011,  F.S., 

pertain? 


1 Department  of  Legal  Affairs , State  of  Florida,  Document 
071-32  (March  3,  1971) . 


30 


This  question  has  recently  been  answered  by  the 
Supreme  Court  in  City  of  Miami  Beach  v.  Berns  (1971), 

231  So. 2d  847  (Fla.  App.  3d  1970)  in  this  language: 

"The  Legislature  intended  to  extend  application  of 
the  open  meeting  concept  so  as  to  bind  every  'board 
or  commission'  of  the  state,  or  of  any  county  or 
political  subdivision  over  which  it  has  dominion  or 
control.  ..." 

This  broad  determination  was  limited  by  the  Supreme 
Court  in  Canney  v.  Board  of  Public  Instruction 
(Feb.  24,  1971),  231  So. 2d  34,  wherein  the  Court 
incorporated  in  its  opinion  certain  of  the  language  of 
the  First  District  Court  of  Appeal  in  the  same  cause 
(231  So. 2d  34)  as  follows: 

"Next,  petitioner  contends  that  the  'Government  in  the 
Sunshine  Law'  Section  286.011,  Florida  Statutes,  was 
violated  by  the  School  Board  when  it  recessed  the 
hearing  on  October  14  to  reach  a decision.  The 
transcript  of  the  proceedings  discloses  that  the 
petitioner's  attorney  stated  at  one  point:  'I  think 

that  the  School  Board  is  in  a position  of  being  a 
quasi- judicial  administrative  agency  at  this  point.  . . 
The  observation  was  correct.  The  School  Board  was 
acting  in  a quasi- judicial  capacity,  and  the  conference 
held  by  it  was  privileged  and  did  not  fall  within  the 
purview  of  the  cited  statute. 

We  are  not  unaware  of  the  dicta  set  out  in  our  sister 
court's  opinion  in  Times  Publishing  Co.  v.  Williams, 
in  treating  the  application  of  the  Government  in  the 
Sunshine  Law,  wherein  by  footnote  that  Court  observed 
that  the  performance  of  quasi- judicial  functions  were 
not  excepted  by  the  Legislature  from  the  application 
of  said  statute.  We  are  aware  that  there  are  3 
branches  of  Government — legislative,  executive  and 
judicial.  We  are  further  aware  that  the  Legislature 
is  not  empowered,  by  statute  or  otherwise,  to  prescribe 
the  conduct  of  the  internal  Government  to  the  judicial 
branch.  Such  constitutional  authority  is  vested 
solely  and  exclusively  by  the  provisions  of  Article 
V in  the  judicial  branch  of  the  Government.  The 
Legislature  is  possessed  of  the  authority  to  vest 
quasi- judicial  functions  in  a county  board  of  public 
instruction.  . . . Neither  the  public  nor  the  press 
has  any  more  right  to  enter  into  the  judicial 
deliberations  of  the  members  of  a county  board  of 
public  instruction  than  they  have  to  enter  into  the 
conference  room  of  the  Supreme  Court  of  Florida  when 
the  members  of  the  Court  are  deliberating  upon  a 
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judicial  question  or  into  a petit  jury  room  when  those 
citizens  are  deliberating  upon  their  verdict." 

From  the  foregoing  we  conclude  that  the  provisions 
of  the  Sunshine  Law  are  not  applicable  to  the  judicial 
branch  of  Government  in  Florida  nor  to  the  legislative 
bodies  performing  quasi- judicial  functions. 

Since  the  separation  of  powers  doctrine  also  has 
application  to  the  executive  branch  of  Government,  we 
do  not  believe  that  the  Sunshine  Law  governs  those 
executive  divisions  of  state  Government  established  or 
created  organically  by  Art.  IV.  of  our  Constitution. 
However,  when  these  executive  officers  of  our  State 
meet  as  a Cabinet  and  as  an  executive  body  performs  the 
quasi-legislative  functions  and  tasks,  it  becomes 
subject  to  the  requirements  of  the  Sunshine  Law  in  the 
same  way  that  the  legislature  of  Florida  and  the  67 
county  commissions  in  our  State  are  so  subject.  Those 
departments  or  boards  which  are  authorized  by  Section 
6 of  Art.  IV  of  our  Constitution,  which  are  part  of  the 
executive  branch  of  state  Government  but  established 
by  statute,  and  more  particularly  those  defined  at 
length  in  Chap.  20  of  our  statutes  (Governmental 
Reorganization  Act) , and  which  perform  quasi-legislative 
functions  in  large  measure,  are  subject  in  our  view 
to  the  Sunshine  Law  provisions  since  they  fall  within 
the  category  of  governmental  agencies  subjected  thereto 
by  the  Supreme  Court's  language  in  City  of  Miami  Beach 
v.  Bevns  , supra: 

"The  Legislature  intended  to  extend  application  of  the 
'open  meeting'  concept  so  as  to  bind  every  'board  or 
commission'  of  the  state,  or  of  any  county  or  political 
subdivision  over  which  it  has  dominion  or  control." 

This  position  is  supported  by  both  majority  and 
minority  opinions  in  the  Canney  case,  supra.  The 
majority  opinion  has  already  been  quoted  in  substantial 
part;  and  the  minority  opinion  likewise  takes  the  view 
that  the  Sunshine  Law  applies  only  to  the  legislative 
branch  of  Government.  The  dissent  authored  by  Justice 
Adkins  states  in  pertinent  part: 

"I  agree,  under  the  doctrine  of  separation  of  powers, 
that  the  Legislature  is  not  empowered  to  prescribe 
the  conduct  of  the  internal  Government  of  the  judicial 
or  the  executive  branch.  The  question  presented  here 
is  whether  a county  school  board,  acting  in  a quasi- 
judicial capacity,  is  a part  of  the  legislative  branch 
of  Government.  If  a county  school  board  is  a part  of 
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the  legislative  branch  of  Government,  then  the 
Government  in  the  Sunshine  Law  should  be  applicable, 
and  any  exception  or  amendment  should  be  considered  by 
the  legislative,  not  the  judicial  branch." 

Since  the  majority  opinion  differed  essentially  only 
from  the  last  quoted  sentence,  it  will  be  apparent  that 
both  the  majority  and  minority  opinions  in  Canney 
accepted  the  view  that  the  separation  of  powers  concept 
made  the  Sunshine  Law  applicable  to  the  Legislative 
branch  of  government.  The  majority  held  that  quasi- 
judicial functions  of  legislative  bodies  such  as  school 
boards  were  not  within  the  ambit  of  the  Sunshine  Law, 
and  presumably  neither  would  quasi-legislative  functions 
be.  In  like  manner,  it  would  appear  that  quasi-legis- 
lative functions  exercised  by  an  executive  board  would 
fall  within  the  Sunshine  Law's  requirements. 

This  opinion  which  modifies  certain  of  the  official 
opinions  of  my  predecessor  in  office  is  based  to  a 
substantial  extent  on  extremely  recent  Florida  Supreme 
Court  decisions.  We  now  specifically  recede  from  the 
following  opinions  in  conflict  with  this  opinion: 

(a)  GS  70-4  of  October  12,  1970.  This  opinion 
raised  the  identical  question  of  secret  ballot.  It  was 
answered  by  my  predecessor,  Earl  Faircloth,  with  a 
statement  that  secret  ballots  were  permissible  in 
otherwise  open  meetings  without  violation  of  the 
Sunshine  Law. 

(b)  AGO  070-37  of  April  30,  1970.  This  opinion 
which  held  that  conferences  between  city  commissions  and 
their  attorneys  relating  to  pending  litigation  were 
privileged  and  not  within  the  ambit  of  the  Sunshine  Law 
appears  to  have  been  reversed  by  the  Supreme  Court  of 
Florida  holding  in  City  of  Miami  Beach  v.  Berns  (1971), 
231  So. 2d  847  (Fla.  App.  3d,  1970). 

(c)  GS  69-8  of  December  11,  1969,  which  held  that 
formal  city  commission  meetings  could  be  held  in  the 
Town  Hall  without  notice  to  the  public  or  press.  We 
recede  from  the  declaration  that  Section  286.011,  F.S., 
has  no  notice  requirements,  express  or  implied. 

(d)  GS  69-6  of  November  4,  1969,  is  reversed  for 
the  same  reason  stated  in  GS  69-8. 

(e)  GS  69-5  of  November  4,  1969,  is  reversed  because 

it  held  that  the  deliberations  of  a quasi- judicial  board 
should  be  open  to  the  public.  The  Supreme  Court's  recent 
opinion  in  Canney  v.  Board  of  Public  Instruction  of 
Alachua  County,  Florida  (1971) , 231  So. 2d  34  holds  to 
the  contrary.  0 
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The  Honorable  Richard  M.  Sepler,  City  Attorney, 
asks  Attorney  General  Robert  L.  Shevin. 1 


Question  Five 

5.  May  a meeting  of  a public  body  to  which  the  public 
and  the  press  are  invited,  be  held  in  a public 
dining  room? 

The  meetings  in  question  are  held  in  a public  dining 
room  at  6:00  p.m.  prior  to  the  regularly  scheduled 
meeting  of  the  city  council  at  the  City  Hall  at  7:30  p.m. 
Apparently  no  official  action  is  taken  by  the  council 
during  the  dinner  meeting.  However,  the  matters  on 
the  agenda  are  discussed  with  the  city  administrator, 
and,  from  time  to  time,  department  heads,  the  city 
engineer  and  the  city  attorney  join  the  meeting  and 
presumably,  enter  into  the  discussion.  Members  of  the 
public  and  the  press  are  invited  to  attend  and 
occasionally  appear  and  sit  at  the  table  with  the 
members  of  the  council. 

Even  though  no  official  action  is  taken  at  a meeting 
of  a public  body,  it  is  nonetheless  a "public  meeting" 
within  the  purview  of  the  Sunshine  Law.  This  was  made 
quite  clear  by  the  Florida  Supreme  Court  in  Board  of 
Public  Instruction  of  Broward  County  v.  Doran,  Fla. 

1969,  224  So. 2d  693,  and  City  of  Miami  Beach  v.  Berns } 
opinion  filed  January  27,  1971.  There  is  nothing  in 
the  Sunshine  Law  that  expressly  requires  the  meetings 
of  a public  body  to  be  held  in  the  same  location  at  all 
times;  and  I have  no  doubt  that  in  the  proper 
circumstances — as,  for  example,  when  larger  quarters 
are  required  for  a hearing  on  a matter  that  has  excited 
great  public  interest — the  public  body  may  hold  its 
meeting  in  a place  other  than  its  regular  meeting  place 
after  due  notice  has  been  given  the  public  and  the 
press.  Here,  however,  it  appears  that  the  meetings 
in  question  are  held  at  another  location  for  the  sole 
benefit  of  the  members  of  the  city  council — and,  perhaps 
its  staff  members.  This  fact,  standing  alone,  would  not 
appear  to  constitute  a ground  for  criticism  or  make  the 
meeting  suspect  as  one  not  open  to  the  public;  and  I 
do  not  think  it  can  be  said,  categorically,  that  a 
public  body  may  not  call  a special  meeting  at  a place 
other  than  its  regular  meeting  place  to  suit  the 
convenience  of  its  members  without  violating  the 
Sunshine  Law.  It  seems  to  be  that  the  selection  of  a 


1 Department  of  Legal  Affairs,  State  of  Florida,  Document 
071-59  (June  17,  1971) . 
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public  dining  room  for  the  meeting  might  have  a 
chilling"  effect  on  the  public's  willingness  or  desire 
to  attend  the  meeting,  since  there  would  undoubtedly  be 
reluctance  to  enter  a public  dining  room  without  making 
a dinner  purchase  and  there  might  be  those  who  would  be 
financially  unable  or  personally  unwilling  to  do  so. 
Your  letter  does  not  state  what  arrangements  were  made 
to  make  sure  that  the  proceedings  were  audible  to  the 
members  of  the  public  and  press  in  attendance;  and  I 
cannot  help  but  observe  that  the  discussions  among  city 
council  members  and  staff  members  that  are  audible 
only  to  a select  few  who  are  seated  at  the  table  with 
them  might  not  satisfy  the  "openness"  requirements  of 
the  Sunshine  Law. 

In  light  of  these  considerations,  and  without  the 
benefit  of  judicial  clarification,  I am  of  the  view 
that  the  city  council  might  be  well  advised  to  avoid 
even  the  appearance  of  impropriety  by  expending  all 
efforts  to  conform  to  the  spirit  as  well  as  the  letter 
of  the  Sunshine  Law. 

The  Honorable  Floyd  T.  Christian  asks  Attorney 
General  Earl  Faircloth. 1 


Question  Six 

6.  Must  conferences  between  members  of  county  boards 
of  public  instruction  and  their  attorneys, 
architects  and/or  superintendent  be  open  to  the 
public  when  such  conferences  are  not  official 
meetings  with  minutes? 

Conferences  between  school  boards  and  their 
architects,  attorneys,  superintendents  or  anyone  else 
concerning  the  operation  of  public  schools  for  our 
children  are  certainly  meetings  for  official  business; 
and  proposals  and  counter-proposals,  financial 
discussions  or  other  considerations  developed  at  these 
meetings,  whether  or  not  a formal  vote  is  taken,  are 
acts  included  within  official  acts.  I can't  conceive, 
from  the  language  employed  in  Chapter  67-356,  Act  of 
1967-Government  in  the  Sunshine  Law,  that  the  legislature 
intended  to  exclude  such  meetings  or  arrive  at  a finding 
that  acts  were  not  official,  absent  a formal  vote. 

It  is  my  opinion,  therefore,  that  whenever  a 
quorum  of  members  of  a county  board  of  public  instruction 
meet  to  discuss  official  business  with  architects, 


1 Department  of  Legal  Affairs,  State  of  Florida,  The  Capitol, 
Tallahassee,  Florida  (January  24,  1968). 


35 


lawyers,  superintendents  or  any  other  persons,  whether 
the  meeting  is  characterized  as  "formal"  or  "informal" 
the  provision  of  Chapter  67-356  requires  that  it  be  open 
to  the  public.  Such  a meeting  is  held  pursuant  to  the 
legal  mandate  that  the  board  arrive  at  the  decisions 
involved  in  operating  the  schools,  and  refined  legal 
distinctions  as  to  whether  a technically  formal  "decision" 
has  been  made  before  adjournment  of  that  particular 
meeting  can  or  cannot  be  utilized  to  emasculate  the  plan 
meaning  of  the  Government  in  the  Sunshine  Law. 

It  is  not  my  opinion,  however,  that  this  new  law 
repeals  by  implication  the  long-standing  law  of  Florida 
and  other  jurisdictions  that  an  attorney  can  confer  in 
private  with  his  client;  or  the  equally  long-standing 
rule  that  an  individual  is  protected  against  "condem- 
nation without  a hearing"  (see  Pettill  v.  Penn,  La. 

180  So. 2d  66)  under  the  due  process  of  law  requirements. 

The  Honorable  Richard  R.  Ger stein,  state  attorney, 

11th  Judicial  Circuit  asks  Attorney  General  Robert  L. 
Shevin. 1 


Question  Seven 

7.  Is  the  election  of  the  chairman  of  the  county 
school  board  by  secret  ballot  of  the  members 
during  a public  meeting  a violation  of  Section 
286.011,  F.S.? 

We  answer  this  question  in  the  affirmative.  The 
language  of  Section  286.011,  F.S.  "at  all  times" 
indicates  that  the  meeting  shall  be  open  to  the  public 
and  the  media  continuously  during  the  period  of  the 
meeting.  If  at  any  time  during  the  meeting  the 
proceedings  become  covert,  secret,  or  not  wholly 
exposed  to  the  view  and  hearing  of  the  public  and  media, 
then  that  portion  of  the  meeting  becomes  violative  of 
the  statutory  requirement  imposed  by  the  phrase  "at  all 
times."  A secret  ballot  conducted  at  an  otherwise  open 
meeting  constitutes  a violation  of  the  Sunshine 
enactment. 


Question  Eight 

8.  Is  the  destruction  of  such  ballots  by  the  chairman 
of  the  school  board  or  by  any  other  officer  or 
employee  of  the  board  an  invalid  act? 


1 Department  of  Legal  Affairs , State  of  Florida,  The  Capitol, 
Tallahassee,  Florida  (March  3,  1971). 
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We  answer  this  in  the  affirmative.  Section 
119.041,  F.S.  states:  "No  public  official  may 

mutilate,  destroy,  sell,  loan  or  otherwise  dispose  of 
any  record  without  the  consent  of  the  division  of 
archives,  history  and  records  management  of  the 
department  of  state." 

Section  119.011  (1)  F.S.  states:  "Public  records" 

shall  mean  all  documents,  papers,  letters,  maps,  books, 
tapes,  photographs,  films,  sound  recordings  or  other 
material,  regardless  of  physical  form  or  characteristics, 
made  or  received  pursuant  to  law  or  ordinance  or  in 
connection  with  the  transaction  of  official  business  by 
any  agency.  The  ballots  are  thus  public  record  and  their 
destruction  constitutes  a statutory  violation,  in  our 
opinion. 


Question  Nine 

9.  Is  a telephone  conversation  between  two  members 
of  a board  or  commission  relating  to  or  bearing 
upon  the  public's  business  illegal  per  se? 

In  our  opinion  this  question  must  be  answered  in  the 
negative.  Telephone  conversations  are  frequently  held 
during  which  beneficial  and  constructive  ideas  are 
frequently  exchanged  in  lively  dialogue  between  policy 
making  officials  to  the  great  benefit  of  the  public. 

We  have  no  wish  to  inhibit  or  thwart  these  lively 
interchanges  of  ideas  among  our  public  officials. 

However,  it  is  clear  that  telephone  conversations 
between  school  board  members  on  some  aspect  of  the 
public's  business  are  improper  and  violative  of  the  law 
if  conducted  covertly  or  in  secret.  In  this  regard  we 
would  mention  that  the  statute  in  question  is  limited  in 
its  effect  to  meetings  "at  which  official  acts  are  to  be 
taken."  Though  this  might  seem  on  first  reading  to 
refer  only  to  formal  publicized  meetings  of  a public 
body  at  which  formal  actions  to  be  recorded  in  official 
minutes  are  contemplated,  such  an  interpretation  is 
not  in  accord  with  prevailing  judicial  construction. 

This  view  was  specifically  rejected  by  the  Second 
District  Court  of  Appeal  in  Times  Publishing  Company  v. 
Williams  (1969),  222  So. 2d  470.  (See  also)  Board  of 
Public  Instruction  of  Broward  County  v.  Doran  (1969), 

224  So. 2d,  693. 
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Question  Ten 

10.  May  the  members  of  a public  body  or  a single 
member  of  that  body  bargain  or  negotiate  in 
secret  with  representatives  of  public  employee 
groups  over  the  terms  of  a labor  contract  without 
violating  Section  286.011,  F.S.? 

We  answer  this  question  in  the  negative.  The 
recent  decision  of  the  Supreme  Court  of  Florida 
(January  27,  1971)  in  the  City  of  Miami  Beach  v.  Berns , 
231  So. 2d  847  (Fla.  App.  3d,  1970). 


Question  Eleven 

11.  May  a public  body  employ  a skilled  negotiator  to 
bargain  or  negotiate  on  its  behalf  in  secret  with 
representatives  of  public  employee  groups  over 
the  terms  of  a labor  contract  without  violating 
Section  286.011,  F.S.? 

We  must  answer  this  question  in  the  negative.  To 
transfer  a legislative  or  school  board  policy  prerogative 
involving  the  establishment  of  conditions  of  employment 
for  faculty  members  to  an  administrator  or  employee 
would  constitute  the  unlawful  delegation  of  legislative 
powers  to  a nonelective  official  or  perhaps  even  to  an 
independent  contractor.  A legislative  body  may 
certainly  employ  others  to  assist  in  the  drawing  or 
phrasing  of  its  proposed  enactments,  but  it  may  not 
delegate  its  responsibility  to  enact  or  pass  upon  the 
wisdom  of  the  legislation  drawn  at  its  direction  and 
under  its  control.  The  setting  of  faculty  standards  or 
conditions  of  employment  is  a policy  matter  that  the 
school  board,  in  our  opinion  may  not  shift  or  delegate 
to  nonpolicy  making  personnel.  This  is  in  accordance 
with  Section  230.23  (5),  F.S.,  which  appears  to 
require  the  school  board,  and  no  other  body  or  person, 
to  exercise  all  powers  and  perform  all  duties  relating 
to  the  compensation,  promotion,  suspension  and 
dismissal  of  instructional  and  noninstructional 
personnel  of  the  county  public  school  system.  See 
Kelly  v.  Board  of  Public  Instruction  (1930),  141  So. 2d 
311. 


The  Attorney  General's  responses  to  the  above 
questions  explore  certain  implications,  intended  or  otherwise, 
of  the  legislation  known  as  the  Government  in  the  Sunshine 
Law.  This  is  particularly  true  of  those  questions  relating 
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to  procedural  selection  of  school  superintendents.  It 
appears  that  the  courts  are  little  concerned  about  the 
official  designated  meeting  place  as  long  as  they  are  open 
to  the  public.  In  the  case  of  conferences  between  county 
officials  and  their  attorney,  architect  and  superintendent, 
this  is  deemed  as  official  business  for  the  concern  of 
children  in  the  public  schools,  which  ultimately  will 
evolve  into  an  official  act  by  persons  involved.  Therefore, 
whenever  a quorum  of  members  meets  to  discuss  official 
business,  it  makes  no  differences  whether  the  meeting  is 
"formal  or  informal,"  the  law  requires  that  the  meeting  be 
open  to  the  public. 

The  ruling  on  telephone  conversations  is  described 
by  public  officials  as  a vague  area  of  interpretation. 

The  courts  made  it  perfectly  clear  they  they  do  not  wish  to 
inhibit  or  thwart  interchanges  of  ideas  among  public 
officials,  but  if  any  transaction  is  conducted  covertly  or 
in  secret,  then  such  a strategy  does  impose  a possible 
violation  of  the  law.  A similar  position  is  also  taken  in 
regard  to  the  question  of  negotiations.  The  law  prohibits 
negotiations  in  secret  of  public  employee  groups  over  the 
terms  of  a labor  contract. 

Selected  Media  Commentary 

The  following  selected  media  commentary  of 
editorials  and  articles  represent  important  views  expressed 
by  the  press  and  those  of  interested  individuals  within  the 
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communities  of  Florida.  No  attempt  was  made  to  determine 
if  these  opinions  represent  a majority  of  individuals  in 
the  general  public.  It  is  evident  by  the  amount  of  printed 
materials  in  the  public  media  that  a significant  number  of 
persons  are  concerned  about  the  behavior  of  public  officials 
who  must  conduct  and  operate  the  affairs  of  the  people  in 
accordance  to  the  Government  in  the  Sunshine  Law.  For 
continued  sources  of  information,  see  Appendix  D. 

It  is  a question  of  can  a school  board  confer  with 
its  lawyers  behind  closed  doors;  yes  says  Volusia  County 
School  Board  attorney,  no  says  State  Attorney  Faircloth. 
The  State  Supreme  Court  has  not  ruled  on  the  two  cases 
pending  before  it.  In  the  meantime,  the  school  board 
may  schedule  closed  door  meetings  with  its  attorney, 
if  it  so  decides.  Without  the  public  or  the  press.1 

The  Pinellas  School  Board  decided  to  use  secret 
memos  to  begin  its  study  of  major  school  legislative 
issues  such  as  teacher  tenure,  professional  negotiations, 
and  Government  in  the  sunshine  prohibitions  against 
secret  meetings  of  public  bodies.  The  legislative 
packets  were  emblazoned  with  the  inscriptions: 
"Confidential,  Not  for  Press  Release.  For  Board  Members 
Only."  It  was  explained  that,  you  don't  want  the 
specifics  to  get  out  before  it  can  be  discussed  with  the 
delegation.  There  are  times  when  the  public  interest 
is  best  served  by  an  executive  session.2 

Orange  County  School  Board  barred  the  press  and 
met  behind  closed  doors  to  discuss  legal  matters.  The 
board  was  said  to  be  acting  on  advice  from  its 
attorneys,  contending  that  such  meetings  were  not  in 
violation  of  the  law. 3 

The  Polk  County  School  Board  isn't  much  different 
from  many  others  in  the  state.  Decisions  are  made 
behind  closed  doors  and  then  brought  into  the  official 


1 Daytona  Beach  Morning  Journal,  February  19,  1968,  p.  7. 

2St.  Petersburg  Times,  December  20,  1968,  p.  1. 

3 Orlando  Sentinel,  February  18,  1969,  p.  4. 
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boardroom  and  are  passed  unanimously,  as  a rule  without 
more  than  a twit  of  conversation  to  make  a show  for  the 
spectators  and  press. 

According  to  Florida  law,  this  conceivably  could 
have  legal  repercussions  that  could  make  future  meetings 
of  board  members  really  closed — behind  jail  bars.1 

County  administrators  have  taken  the  cloak  of 
secrecy  off  the  decision-making  process  in  Polk  schools 
by  opening  to  the  press  pre-board  meeting  briefing 
sessions  and  agenda  briefings  between  the  superintendent 
and  staff  members. 

These  regular  staff  meetings  are  where  school 
administrators  explain  to  the  superintendent  reasons 
for  items  requested  to  appear  on  the  school  board's 
agenda  for  action. 

Now  when  official  action  comes  the  press  will  be 
informed  and  better  able  to  tell  the  public  why  action 
took  the  course  it  did.2 

Who  owns  the  school  system? 

The  people,  yes. 

And  who  has  to  obey  the  laws  passed  by  city 
officials,  send  children  to  the  schools  run  under  the 
policy  of  county  officials,  pay  taxes  for  their 
salaries? 

The  people. 

And  who  holds  the  responsibility  for  choosing 
honest,  reliable  men  to  represent  them  and  for  making 
sure  those  men  do  their  jobs  well? 

The  people. 

THAT'S  WHY  the  legislature  passed  the  Government 
in  the  Sunshine  Law  in  February. 

It  guarantees  that  the  people  can  see  public 
officials  when  they  meet,  listen  to  decisions  made,  and 
make  their  own  judgments  about  the  men  they  hire. 

One  Lee  County  attorney  was  shortsighted  enough 
to  comment : 

"The  trouble  is  the  uninformed  public.  They  think 
all  your  meetings  have  to  be  open,  and  the  attorney 
general's  opinion  has  compounded  the  idea."3 


1 Lakeland  Ledger,  July  9,  1968,  p.  5. 

2 Lakeland  Ledger,  July  27,  1968,  p.  3. 

zSt.  Petersburg  Times,  August  30,  1968,  p.  2. 
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It  is  a sound  general  rule  that  public  business  is 
best  conducted  when  it  is  conducted  in  public.  A 
Florida  statute  popularly  known  as  the  "Government  in 
the  Sunshine"  law  was  enacted  with  that  definitely  in 
mind . 

This  means  more  than  holding  open  meetings  to 
ratify  decisions  made  in  private;  it  means  more  than 
announcing  a policy  without  letting  the  public  in  on  the 
debate  which  preceded  the  policy. 

There  may  be  certain  limited  matters  concerning 
which  public  officials  may  carry  on  discussion  in 
private  - notably  personnel  problems  in  which 
personalities  have  to  be  weighed  and  financial  issues 
in  which  competing  claims  and  interests  have  to  be 
adjusted.  Except  for  such  questions,  all  proposals, 
debates,  negotiations,  plans  - everything  - should 
be  open  to  the  public. 

Perhaps  the  public  will  not  always  demonstrate  an 
interest  in  every  meeting  of  a public  body.  But  the 
opportunity  ought  to  be  there  if  government  is  to  be  in 
the  hands  of  the  people  and  citizens  generally  are  to 
have  confidence  in  the  actions  of  their  public  officials.1 

The  court  told  the  school  board  it  could  not  meet 
in  secrecy,  in  the  following  circumstances:  meetings 

for  official  activities;  meetings  to  receive  reports 
from  the  superintendent  or  other  personnel  of  the  school 
board;  meetings  for  any  discussions  on  current  or 
foreseeably  current  matters,  not  privileged,  pertaining 
to  the  duties  and  responsibilities  of  the  school  board.2 

Children  are  taught  that  it's  not  polite  to  whisper 
secrets  in  front  of  other  people.  It  implies  that 
others  can't  be  trusted  with  the  information,  or  that 
the  whisperer  is  saying  something  derogatory  about  the 
people  not  in  on  the  secret.  Some  public  officials  don't 
seem  to  have  learned  that  lesson.  To  keep  the  public 
from  hearing  what  they're  saying  about  public  business, 
they  have  a substitute  for  whispering.  They  close  the 
door . 

This  week  school  superintendents  from  around  the 
nation  heard  many  of  their  colleagues  argue  that  closed 
school  board  meetings  are  a good  way  to  keep  school 
problems  from  becoming  public  controversies,  and  a way  to 
avoid  embarrassment  for  board  members  who  lose  out  in 
debates . 3 


1 Tampa  Times,  August  30,  1968,  p.  14-A. 

zFort  Lauderdale  Daily  Hews,  August  23,  1968,  p.  1. 

3WTVT  Editorial,  Vol.  XII,  Number  17,  January  23,  1969. 
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The  Florida  School  Boards  Association  says  it 
will  seek  legislation  to  exempt  them  from  the  Government 
in  the  Sunshine  Law.  It  is  claimed  that  exemption  is 
needed  in  the  specific  areas  of  land  acquisition, 
personnel  matters,  student  disciplinary  hearings  and 
law  suits.  It  is  felt  that  it  would  be  in  the  best 
interest  of  the  public  for  school  boards  to  purchase 
property,  or  negotiate  to  purchase,  privately,  so  that 
they  would  be  able  to  get  the  best  proposition  possible, 
including  better  prices  and  better  location.  Open 
negotiations  can  cause  land  price  to  increase.  As  for 
personnel,  there  are  many,  many  examples  of  cases  of 
teachers  or  other  personnel  who  must  be  suspended 
because  of  an  arrest  or  other  situation.  In  these 
hearings,  things  come  out  which  are  sometimes  later 
disproved.  The  individual  is  cleared  but  he  still 
carries  a stigma  and  oftentimes  might  lose  his  effec- 
tiveness as  a teacher.  In  law  suits,  a corporate  school 
board  should  have  the  same  privileged  relationship  with 
its  attorney  as  any  other  client.  It's  a disadvantage 
to  have  to  disclose  strategy  of  law  suits  prior  to  the 
actual  court  hearing.1 

Florida's  Governor  Reubin  Askew  rendered  his  first 
official  suspension  to  3 members  of  the  Broward  County 
School  Board  for  a "very  clear"  violation  of  holding 
a secret  meeting,  while  a Broward  County  Circuit  Court 
injunction  was  in  effect.  They  are  no  longer  board 
members . 

In  June,  1971,  Askew  withheld  executive  action 
against  5 Sarasota  County  commissioners.  At  the 
time  it  was  felt  that  the  county  needed  the  services  of 
its  local  officials,  pending  a finding  of  guilt  or 
innocence  and  he  had  asked  them  to  act  only  on 
"necessary  matters"  in  the  interim.  They  were  later 
acquitted.  It  was  reported  that  the  case  against  the 
Sarasota  officials  was  not  as  strong  as  in  the  Broward 
case,  which  was  a factor  in  Askew's  decision.2 

The  preceding  excerpts  from  the  news  media  on  the 
part  of  the  general  public  and  members  of  the  press  tend  to 
show  that  the  term  "secrecy"  has  no  place  in  the  affairs 
of  state  and  city  Government.  Through  the  vote  of  the 
ballot  box  reliable  men  are  chosen  to  represent  the  masses. 


1St.  Petersburg  Times,  January  14,  1972,  p.  1-B. 

zSt.  Petersburg  Times,  February  22,  1972,  p.  1-B. 
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The  Government  in  the  Sunshine  Law  simply  guarantees  the 
people  s freedom  of  access  to  official  meeting  where  decisions 
are  heard  and  made.  The  public  is  entitled  to  exercise 
evaluative  judgment  about  the  men  they  hire  and  where 
possible  see  to  it  that  public  officials  do  their  job  well. 

Summary 

The  Government  in  the  Sunshine  Law  is  a relatively 
new  enactment  by  the  legislature  (1967) . Public  bodies  such 
as  school  boards  and  county  commission  officials  are  having 
some  difficulty  in  operating  with  total  openness  in  affairs 
of  the  state  because  they  did  not  have  this  previous  legal 
constraint  to  confront  them.  Consequently,  it  has  been 
necessary  to  get  legal  opinions  on  various  aspects  of  what 
is  the  intent  of  the  law  regarding  secret  meetings  and  open 
records,  as  well  as  what  constitutes  a violation  of  the  law. 

Because  of  the  many  misconceptions  of  the  law  as 
interpreted  by  different  officials  around  the  state,  the 
law  has  not  gained  full  acceptance  as  observed  by 
individuals  and  organizations  alike,  who  constantly  plea 
for  exceptions  in  the  operation  of  their  governing  agency. 

The  most  popular  topics  for  discussion  are:  the  press  want 

to  have  the  privilege  of  covering  all  official  and  executive 
sessions  held;  school  board  want  exemptions  on  land 
acquisition,  personnel  matters,  student  hearings,  law  suits 
and  the  area  of  negotiations.  It  is  felt  that  certain 
pressures  may  be  brought  to  bear  and  it  would  be  in  the 
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best  interest  of  the  public  to  have  these  discussions 
held  in  secret.  This  chapter  has  attempted  to  dispel  some 
of  the  misunderstandings  of  the  law  by  presenting 
important  court  cases,  legal  opinions  on  questionable 
operation  and  the  constant  reporting  of  the  mass  media. 

Some  of  the  major  generalizations  which  can  be 
drawn  from  questions  and  Attorney  General's  opinions  are  as 
follows : 


1.  Using  coded  numbers  to  vote  by  secret  ballot  for 
selection  of  school  superintendents  (depending  on 
the  nature  and  purpose  of  coded  names)  constitutes 
a violation  of  the  law. 

2.  Public  officials  are  allowed  to  meet  unofficially 
(for  example,  at  a luncheon)  as  long  as  public 
business  is  not  discussed. 

3.  "The  application  of  the  law  in  regards  to  open 
meetings  is  binding  to  boards  or  commission  of 
state  or  any  county  or  political  subdivision  over 
which  it  has  dominion  or  control.  ..." 

4.  Any  public  meeting  or  conference  where  official 
action  transpires,  the  meeting  is  open  to  the 
public  and  the  press. 

5.  The  use  of  telephone  between  two  members  of  the 
board  is  not  illegal  unless  public  business  is 
conducted  covertly  or  in  secret. 

6.  To  negotiate  in  secret  over  a labor  contract  by 
public  bodies  or  member  with  representatives  of 
public  employee  groups  is  in  violation  of  Government 
in  the  Sunshine  Law. 


CHAPTER  III 


PRESENTATION  AND  DISCUSSION  OF  DATA 

Introduction 

The  basic  intent  of  this  investigation  was  to 
determine  perceptions  of  the  superintendents  and  school 
board  chairmen  of  Florida,  regarding  the  Government  in  the 
Sunshine  Law  and  what  effect  it  has  had  on  their  relation- 
ship. Three  specific  questions  gave  direction  to  the 
investigation.  These  were  related  to  the  impact  the  law  had 
on  the  decision-making  process,  on  the  superintendent  and 
school  board  function,  and  on  the  informal  exchange  of 
activities  existing  between  the  superintendent  and  board. 

As  has  been  indicated,  the  basic  technique  for 
collection  of  data  was  a questionnaire  mailed  to  each  of 
Florida's  67  local  school  district  superintendents  and 
school  board  chairmen,  making  a total  of  134  participants 
in  the  study.  Of  this  total  number,  107  persons  responded, 
of  which  60  were  superintendents  and  47  were  school  board 
chairmen.  This  represented  a 79.9  percent  total  return  of 
the  questionnaires. 

This  chapter  is  organized  into  5 major  headings 
which  are  related  to  the  statement  of  the  problem.  The 
writer  saw  certain  items  of  the  questionnaire  logically 
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related  and,  therefore,  grouped  them  together  for 
presentation  and  discussion.  Several  of  these  items  may 
very  well  have  been  reported  under  another  category  or 
subject  heading,  but  the  discussion  hinges  upon  this 
organization. 

General  Perceptions  of  the  Law 

There  were  5 items  in  the  questionnaire  (1,2, 3,7 
and  9) , which  were  designed  to  determine  the  overall  views 
of  the  law  as  perceived  by  superintendents  and  school  board 
chairmen.  The  responses  to  these  particular  items  are 
reported,  beginning  with  Table  1.  One  of  the  more  general 
questions  asked  was:  "Did  you  feel  that  the  idea  behind  the 
law  was  a good  idea  or  not  a good  idea?"  To  this  particular 
question,  a total  return  of  107  responses  were  received,  of 
which  60  were  superintendents  and  47  were  school  board 
chairmen.  Forty-nine  superintendents,  representing  81.7 
percent  responding,  and  43  school  board  chairmen,  representing 
91.5  percent  responding,  stated  the  law  was  "a  good  idea." 

Thus  most  respondents  had  the  opinion  that  the  law  was  a 
good  idea.  As  noted  in  Table  1,  85.9  percent  of  the  overall 
responses  agreed  that  the  law  was  a good  idea.  Only  11 
superintendents  and  4 school  board  chairmen  indicated  that 
passage  of  the  law  was  not  a good  idea.  This  represented 
slightly  more  than  14  percent  of  the  total  responses. 

A second  general  question  was  asked:  "What  has  been 

the  effect  of  the  law  generally  on  the  operation  of  school 
boards?"  Specifically,  the  respondents  were  asked  to 
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Table  1 

Opinions  About  Whether  the  Law  Was  a Good  Idea 


Respondents 

Question  and  Response 
Category 

Superintendents 
Number  Percent 

Board  Chairmen 
Number  Percent 

Number 

Totals 

Percent 

In  your  opinion,  is 
idea  behind  the 
government  in  the 
Sunshine  Law: 

A good  idea 

49  81.7 

43  91.5 

92 

85.9 

Not  a good  idea 

11  18.3 

_4  08.5 

15 

14.1 

Totals 

60 

47 

107 

100.0 

state  whether  the  law  had  adversely  affected,  helped  or  had 

no  effect  on  the  operations.  The  responses  to  this  question 
are  shown  in  Table  2. 


Table  2 

Opinions  Concerning  the  Effect  of  the  Law 


Respondents 

Question  and  Response 

Superintendents 

Board 

Chairmen 

Number 

Category 

Number 

Percent 

Number 

Percent 

Totals 

Percent 

What  effect  has  the 
law  had  on  operation 
of  school  boards? 

Has  it: 

Adversely  affected 

26 

43.3 

18 

38.5 

44 

41.1 

Helped 

9 

15.0 

10 

21.2 

19 

17.8 

Had  no  effect 

25 

41.7 

19 

40.3 

44 

41.1 

Totals 

60 

47 

107 

100.0 
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Table  2 shows  the  distribution  by  number  and 
percentages  of  responses  to  this  question.  As  can  be  seen, 
those  stating  "adversely  affected"  and  "had  no  effect"  show 
an  even  percentage  distribution,  which  represent  over  82.2 
percent  of  the  total  responses.  In  the  percent  column  of 
the  same  two  categories,  there  was  less  than  a three  point 
difference  between  the  responses  of  superintendents  and 
school  board  chairmen.  On  the  other  hand,  only  9 super- 
intendents and  10  school  board  chairmen  felt  that  the  law  had 
helped.  This  represented  less  than  one-fifth  of  the  super- 
intendents and  school  board  chairmen  who  answered  the  question. 

A third  general  question  was  asked:  "Do  you  think 

the  law  should  be  strengthened,  abandoned  or  modified?" 

Table  3 shows  the  responses  to  these  items.  An  overwhelming 


Table  3 

Needed  Modifications  of  the  Government  in  the 

Sunshine  Law 


Question  and  Response 
Category 

Respondents 

Number 

Totals 

Percent 

Superintendents 
Number  Percent 

Board 

Number 

Chairmen 

Percent 

Do  you  think  the  law 

should  be: 

Strengthened 

3 

05.0 

1 

02.1 

4 

03.7 

Abandoned 

4 

06.7 

3 

06.4 

7 

06.6 

Modified 

53 

88.3 

43 

91.5 

96 

89.7 

Totals 

60 

47 

107 

100.0 
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number  of  superintendents  (88.3  percent)  and  school  board 
chairmen  (91.5  percent)  felt  that  the  law  should  be  modified. 
These  data  indicate  much  concern  with  certain  aspects  of  the 
law.  As  can  be  seen  by  Table  3,  only  a minimum  number  of 
respondents  was  either  in  favor  of  abandoning  or  strengthen- 
ing the  law.  Several  of  the  respondents  added  a category  of 
(neither)  to  the  questionnaire  on  this  particular  question. 
These  persons  felt  that  the  items  offered  did  not  adequately 
describe  their  individual  situation. 

In  view  of  the  fact  that  several  persons  made  this 
comment,  the  questionnaire  probably  should  have  included  a 
response  to  the  effect  that  the  law  should  be  left  as  stated 
in  its  present  form.  However,  from  the  data  collected,  there 
probably  would  have  been  very  few  responses  in  that  category. 

Since  the  majority  of  the  respondents  indicated  that 
the  law  should  be  modified,  they  were  asked  to  list  the  kind 
of  modifications  which  should  be  made.  Table  4 was  drawn  up 
to  provide  data  concerning  reasons  given  by  respondents  for 
modifications  of  the  law.  A large  number  of  superintendents 
and  school  board  chairmen  favored  allowance  of  executive 
sessions  for  personnel  matters,  land  purchase,  negotiation 
and  other  problems  with  binding  action  by  the  board  to  follow 
in  regular  sessions.  The  range  of  responses  was  from  48 
persons  who  favored  modifications  of  the  law  in  handling 
personnel  matters  to  only  2 persons,  who  suggested  modi- 
fication in  evaluation  procedures.  From  Table  4,  one  can 
see  that  modification  of  handling  personnel  matters  and  land 


50 


Table  4 

Areas  in  Which  Modifications  Should  3e  Made 


Reasons 

Superintendents 
Number  Total 

Board  Chairmen 
Number  Total 

Grand 

Total 

The  law  should  be  modified 
to  permit  discussion  of  the 
following  items  in  executive 
session  with  ultimate  action 
to  be  taken  at  a regular 
board  meeting. 

Personnel  matters 

24 

24 

48 

Land  purchase 

16 

15 

31 

Legal  problems 

7 

11 

18 

Negotiation 

9 

6 

15 

Areas  of  confidentiality 

7 

7 

14 

Working  and  planning 
sessions 

4 

0 

4 

Areas  of  evaluation 

2 

0 

2 

The  law  should  be  modified 
to  cover  meetings  where 
action  affecting  the  public 
is  concerned. 

6 

2 

8 

The  law  should  be  modified 
because  many  school  boards 
do  not  operate  effectively 
with  the  news  media  and 
strange  audiences. 
Important  concerns  are 
often  not  brought  out. 
Sometimes  a statement  is 
taken  out  of  context  and 
the  wrong  impression  is 
gotten. 

4 

4 

8 

The  law  should  be  modified 
because  it  tends  to  create 
dissension  and  misunder- 
standing. No  Government 
can  be  operated  in  the 
Sunshine  without  creating 
poor  images  and  hurting 
personnel. 

3 

4 

7 

The  law  should  be  modified 
because  it  is  simply  too 
strict. 

1 

1 

2 
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purchases  represents  the  greatest  concern.  Forty-eight  of 
the  respondents  indicated  that  executive  sessions  should  be 
allowed  for  certain  personnel  problems.  The  same  opinion 
was  expressed  by  31  of  the  respondents  for  land  purchase. 
Legal  problems  and  negotiations  were  also  mentioned.  Several 
respondents  suggested  "confidentiality"  as  a reason  for 
special  session.  Reasons  given,  which  had  much  less  support 
than  personnel  matters  and  land  purchase,  were:  action 

affect  the  public  only  (8),  the  presence  of  the  news  media 
and  strange  audiences  (8),  misinterpretation  of  matters 
causing  disharmony  (7)  and  the  strictness  of  the  law(2). 

Several  interesting  comments  were  made  by 
respondents  indicating  why  exceptions  should  be  allowed 
under  the  law  and  that  the  need  for  modification  is  a 
reasonable  request.  For  example,  one  respondent  stated: 
"Causes  for  dismissal  might  prove  embarrassing  to  the 
individual  if  discussed  publicly.  At  the  same  time,  if 
allegations  against  the  person  made  do  not  prove  to  be 
factual,  how  do  you  restore  the  person's  teaching  effective- 
ness with  children  and  eliminate  damaging  effect  to  their 
public  image?"  The  same  feeling  was  expressed  by  other 
respondents  in  the  area  of  student  personnel  as  it  relates 
to  suspension  and  expulsion.  Another  person  stated:  "During 

the  exploratory  stages  in  discussing  a case  of  a student  and 
gathering  information  upon  which  a decision  is  to  be  based, 
this  necessarily  does  not  have  to  be  in  public.  However, 
when  final  proceedings  are  to  be  decided  regarding  a student, 
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then  it  is  conceivable  that  this  become  a matter  of 
public  interest." 

On  matters  concerning  land  purchases  and  negotiations, 
several  of  the  superintendents  and  school  board  chairmen 
indicated  that,  in  many  instances,  the  price  of  land  goes 
up  when  it  is  announced  publicly  that  a certain  location 
for  a school  site  has  been  selected.  One  of  the  most 
frequent  complaints  expressed  by  respondents  regarding  the 
area  of  negotiation  was  that  to  discuss  openly  the  strategies 
of  both  parties  is  not  in  keeping  with  bargaining  procedures. 
If  both  parties  are  aware  of  the  compromises  to  be  negoti- 
ated, why  bother  to  mediate  settlement?  The  respondents  saw 
the  area  of  negotiations  in  the  same  light  as  that  of  an 
attorney-client  relationship.  This  concept  provides  private 
consultation  between  the  agent  and  attorney,  which  is  per- 
mitted under  the  Code  of  Ethics,  32  F.S.A.  rule  A,  Subd.  8. 

A fourth  question  asked:  "What  is  your  attitude 

and  preference  regarding  meetings  as  they  relate  to  appoint- 
ment of  personnel,  compensation  of  employees,  promotion  and 
transfer  of  personnel,  suspension  and  dismissal  in  general 
and  of  teachers,  suspension  and  dismissal  on  moral  grounds, 
school  site  selection  and  negotiation?"  To  this  particular 
question.  Table  5 shows  a total  frequency  distribution  of 
107  responses  to  each  item  1 through  9 in  the  response 

category.  In  the  appointment  of  personnel,  which  is  item  1, 

* 

the  "open  with  exception"  response  was  checked  more  fre- 
quently of  all  possible  responses,  representing  47.6  percent. 
Thirty  superintendents  and  21  school  board  chairmen,  giving 
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Table  5 

Recommendations  Concerning  School  Board  Meetings 


Respondents 

Open 

(totally) 

Open 

with 

Exception 

Question  and  Response 

Bd 

No. 

Bd 

No. 

Category 

Supt 

Chm  Tot 

(%) 

Supt 

Chm 

Tot 

(%) 

What  is  your  attitude  and 
preference  regarding  meetings 

as 

they  relate  to: 

1. 

Appointment  of  personnel 

25 

23 

48 

44.8 

30 

21 

51 

47.6 

2. 

Compensation  of  employees 

36 

26 

62 

57.9 

19 

18 

37 

34.5 

3. 

Promotion  of  personnel 

27 

24 

51 

47.6 

28 

20 

48 

44.8 

4. 

Transfer  of  personnel 

24 

27 

51 

47.6 

30 

18 

48 

44.8 

5. 

Suspension  and  dismissal 
in  general 

11 

8 

19 

17.8 

21 

18 

39 

36.4 

6. 

Suspension  and  dismissal 
on  moral  grounds 

2 

5 

7 

06.6 

19 

14 

33 

30.8 

7. 

Suspension  and  dismissal 
of  teachers 

8 

8 

16 

15.1 

20 

14 

14 

31.7 

8. 

School  site  selection 

17 

14 

31 

28.9 

15 

14 

29 

27.1 

9. 

Negotiation 

21 

14 

35 

32.7 

12 

18 

30 

28.0 

Closed 

Closed  with  Exception 

1. 

Appointment  of  personnel 

3 

3 

6 

05.2 

2 

0 

2 

02.4 

2. 

Compensation  of  employees 

3 

2 

5 

04.7 

2 

1 

3 

02.9 

3. 

Promotion  of  personnel 

5 

1 

6 

05.2 

0 

2 

2 

02.4 

4. 

Transfer  of  personnel 

6 

0 

6 

05.2 

0 

2 

2 

02.4 

5. 

Suspension  and  dismissal 
in  general 

15 

14 

29 

27.1 

13 

7 

20 

18.7 

6. 

Suspension  and  dismissal 
on  moral  grounds 

27 

21 

48 

44.8 

12 

7 

19 

17.7 

7. 

Suspension  and  dismissal 
of  teachers 

18 

15 

33 

30.8 

14 

10 

24 

22.4 

8. 

School  site  selection 

20 

16 

36 

33.6 

8 

3 

11 

10.4 

9. 

Negotiation 

15 

11 

26 

24.3 

12 

4 

16 

15.1 
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a number  total  of  51,  felt  that  meetings  relating  to 
personnel  appointment  should  be  "open  with  exception."  In 
the  same  category  of  personnel  appointment,  "open  totally" 
rated  second  with  44.8  percent.  This  area  was  responded  to 
by  25  superintendents  and  23  school  board  chairmen.  Of  some 
interest  is  the  fact  that  6 persons  (5.2  percent)  felt  that 
board  meetings  on  this  item  should  be  closed. 

The  second  item  in  the  response  category  of  Table  5 
was  compensation  of  employees.  Thirty-six  of  the  super- 
intendents and  26  school  board  chairmen  checked  that  the 
meetings  in  this  area  should  be  "totally  open."  The  combined 
responses  represented  a number  total  of  62.  A smaller 
number  of  respondents  (32)  stated  that  meetings  on  employee 
compensation  should  be  "open  with  exception."  Again,  only 
a small  number  felt  that  the  meetings  should  be  closed. 

In  Table  5,  item  3 (promotion  of  personnel)  and  item 
4 (transfer  of  personnel) , follow  an  identical  pattern  of 
percentages  with  the  highest  response  in  the  "open  totally" 
column,  the  second  highest  response  was  in  the  "open  with 
exception"  column.  The  third  highest  response  was  in  the 
"closed"  column  and  fourth  highest  response  was  in  the  "closed 
with  exception"  column. 

The  fifth  item  shown  in  the  response  category  of 
Table  5 is  suspension  and  dismissal  in  general.  The  highest 
frequency  was  checked  by  21  superintendents  and  18  school 
board  chairmen  in  the  "open  with  exception"  column.  This 
represented  36.4  percent  with  a number  total  of  39.  The 


55 


second  highest  frequency  for  this  item  was  in  the  "closed" 
column,  representing  27.1  percent,  followed  by  18.7  percent 
in  the  "closed  with  exception"  column  and  17.8  percent  in 
the  "open  totally"  column. 

Item  6 of  Table  5,  suspension  and  dismissal  on  moral 
grounds,  received  the  highest  number  of  responses  in  the 
"closed"  column  representing  44.8  percent  of  the  total. 

The  next  most  frequently  checked  columns  in  this  area  were 
"open  with  exception"  and  "closed  with  exception."  These 
areas  of  decision  making  had  the  highest  number  of  responses 
of  all  areas  in  favor  of  closed  board  meetings. 

The  comments  made  by  superintendents  and  school 
board  chairmen  indicate  that  they  generally  do  not  favor 
totally  open  meetings  for  suspension  and  dismissal  actions. 

Item  7,  suspension  and  dismissal  of  teachers, 
followed  a pattern  similar  to  item  6,  with  the  highest 
percent  of  31.7  in  the  "open  with  exception"  column.  Over 
30  percent  of  the  respondents  felt  that  teacher  hearings 
should  be  "closed"  and  over  22  percent  felt  they  should  be 
"closed  with  exception." 

Item  8,  school  site  selection,  shows  a top  response 
in  the  "closed"  column  with  33.6  percent  of  which  20 
superintendents  and  16  school  board  chairmen  responded. 
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"Open  totally"  followed  with  a 28.9  percent  response,  "open 
with  exception"  was  next  with  a 27.1  percent  response,  and 
cited  last  was  "closed  with  exception"  representing  10.4 
percent  of  those  answering. 

Item  9,  negotiation,  is  the  last  item  in  the 
responses  category  to  this  particular  question.  Less  than 
one-third  of  the  respondents  felt  that  negotiations  should 
be  in  "totally  open"  meetings. 

The  answers  to  the  questions  given  in  Table  5 
show  some  interesting  trends.  One  notes  considerable  lack 
of  agreement  among  those  responding  to  the  question.  In  a 
number  of  areas,  almost  equal  numbers  of  respondents  checked 
three  different  columns.  For  example,  numbers  approaching 
one-third  of  the  respondents  checked  the  "open  totally," 
"open  with  exception"  and  "closed"  columns  in  the  areas  of 
school  site  selection  and  negotiations.  Considerable 
division  of  opinion  was  noted  in  other  areas  of  decision 
making.  As  indicated  previously,  some  of  the  differences 
may  be  in  the  respondents'  interpretation  of  the  terms  used. 
On  the  other  hand,  the  data  in  Table  5 continue  to  indicate 
strong  sentiment  for  modification  of  the  Government  in  the 
Sunshine  Law. 

The  participants  in  the  study  were  asked  to  respond 
to  the  question:  "What  problems  (if  any)  have  you  had  in 

following  the  law?" 

A review  of  the  total  number  of  problems  reported 
in  following  the  law  was  revealing.  The  60  superintendents 
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filling  in  the  questionnaire  cited  50  instances  of  problems 
in  following  the  law.  The  writer  did  not  attempt  to  assess 
the  severity  of  the  problems  stated.  Twenty-nine  of  the  47 
school  board  chairmen  indicated  some  of  the  same  opinions 
as  did  superintendents. 

A distribution  of  problems  experienced  by  the 
superintendents  and  school  board  chairmen  is  listed  in 
Table  6.  Handling  matters  of  suspension  and  dismissal  tops 
the  list  of  encountered  difficulties.  Thirteen  respondents 
cited  this  as  a problem  they  had  encountered.  Several 
respondents  felt  that  the  law  had  interfered  with  board 
members  obtaining  information  they  needed.  Two  other  areas 
of  concern  expressed  by  superintendents  and  school  board 
chairmen  are  their  inability  to  hold  prior  meetings  to 
exchange  ideas  and  to  interact  as  a group.  Handling  of 
crisis  situations,  protecting  individual  privacy,  and 
problems  relating  to  legal  matters  were  also  mentioned  as 
problems  encountered.  At  the  latter  part  of  the  list, 
several  other  problems  were  identified  by  one  or  two 
respondents . 

Impact  of  the  Law  on  Decision  Making 

Items  8,12  and  13  of  the  questionnaire  (see 
Appendix  B)  were  structured  to  determine  whether  procedural 
changes  have  been  made  in  handling  certain  matters  and  the 
impact  of  the  law  upon  decision  making.  Responses  to  these 
items  are  discussed  in  this  section. 
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Table  6 — Continued 


Superintendents 
Number  Total 

Board  Chairmen 
Number  Total 

Grand 

Total 

The  openness  of 
audience  participation 
tends  to  slow  down  the 
process  of  decision 
making. 

1 

1 

2 

It  has  caused  poor 
decision  making 
because  of  a lack  of 
conferences . 

0 

1 

1 

Increased  entanglement 
of  the  press  has 
resulted . 

1 

0 

1 

Salary  schedule  has 
increased  its 
popularity. 

1 

0 

1 

Difficulty  has  come 
about  simply  by 
staying  within  the 
law  itself. 

1 



0 

1 
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Th©  respondents  were  asked:  "Are  personnel 

procedures  handled  differently  now  than  before?"  Table  7 
shows  the  distribution  of  responses  as  expressed  by  superin- 
tendents and  school  board  chairmen.  Nine  of  the  respondents 
felt  that  the  board  is  all  but  forced  to  accept  recommenda- 
tions made  by  the  superintendent  and  administrative  staff 
without  considerable  discussion,  which  makes  the  board  a 
rubber  stamp  of  the  administration.  Eight  respondents  also 
reported  that  closed  discussions  on  certain  matters  no 
longer  exist. 

Three  other  key  items  of  responses  were  mentioned. 
They  indicated  that  procedures  for  handling  personnel 
matters  had  become  much  more  formal  than  before  the  law  was 
passed.  Cooperative  efforts  between  the  board  and  adminis- 
tration on  these  matters  had  decreased.  Six  respondents 
indicated  that  increased  telephone  calls  were  used  as  a basis 
of  compensating  the  increased  formality.  More  individual 
meetings  to  answer  questions  that  would  not  be  asked  in 
public  were  cited  by  6 persons.  As  can  be  seen  in  Table  7, 
several  other  procedural  changes  are  indicated  by  the 
respondents . 

Two  interesting  comments  were  made  by  the 
respondents  regarding  to  procedural  handling  of 
personnel  matters.  One  person  stated:  "Personnel 
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Table  7 

Procedural  Changes  as  a Result  of  the  Law 


Question  and  Response 
Category 

Superintendents 
Number  Total 

Board  Chairmen 
Number  Total 

Grand 

Total 

Are  personnel  procedures 
handled  differently  now 
than  before?  (explain 
or  illustrate). 

* 

The  law  has  all  but 
forced  the  board  to 
accept  staff 
recommendation  and 
become  a rubber  stamp. 

6 

3 

9 

Closed  discussions  on 
certain  matters  have 
been  eliminated 
(Example)  Dismissal 
case . 

7 

1 

8 

A change  in  procedure 
has  developed  to 
prevent  opportunity 
to  give  or  receive 
advice  about 
questionable  personnel 
before  a decision  is 
to  be  made . 

3 

4 

6 

There  is  increased 
quality  of  written 
communication  and  more 
telephone  calls. 

2 

4 

6 

There  are  more 
individual  meetings 
with  board  member  to 
handle  key  personnel 
appointments  and  to 
answer  questions  that 
would  not  be  asked  in 
public. 

2 

4 

6 

Situations  of  a 
justifiable  nature 
and  those  that 
present  a hardship 
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Table  7 — Continued 


Question  and  Response 
Category 

Superintendents 
Number  Total 

Board  Chairmen 
Number  Total 

Grand 

Total 

upon  the  client  are 
handled  by  a 
committee — super- 
intendent, board 
attorney,  key  staff  and 
a school  board  member. 

1 

2 

3 

The  administration 
spends  more  time  in 
planning  and  research. 

0 

2 

2 

There  is  greater 
emphasis  upon  job 
advertisement  and 
description. 

0 

1 

1 

More  details  are 
handled  by  the 
director  of 
personnel. 

0 

1 

1 
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is  discussed  as  a position  on  paper  and  the  issues 
surrounding  a particular  case  are  talked  around  rather 
than  discussed  frankly  and  openly."  Another  person  stated, 
"Names  are  questioned  in  public  more  often  than  before 
by  board  members.  Not  good  for  morale." 

Another  question  asked  which  had  some  bearing  on 
the  decision-making  activity,  was:  "In  what  way  has  the 

law  affected  your  procedure  in  handling  of  student  affairs 
as  they  relate  to  school  board  operation?"  The  respondents 
were  asked  to  indicate  whether  the  law  strongly  affected, 
moderately  affected  or  had  no  effect  on  areas  of  assignment, 
confidentiality  of  students  records,  suspension/dismissal 
and  conduct.  As  shown  in  Table  8,  the  highest  frequency  of 
distribution  in  all  response  categories  to  this  particular 
question  were  cited  in  the  column  of  "no  effect."  Eighty- 
nine  of  the  respondents  stated  that  the  law  did  not  have 
any  significant  effect  upon  their  behavior  in  assignment  of 
pupils.  Eighty  of  the  respondents  reported  no  change  in 
the  area  of  student  records.  Forty-two  persons  reported  the 
law  had  "moderately  affected"  or  "strongly  affected"  their 
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behavior  in  the  suspension  and  dismissal  of  students. 
Thirty-one  persons  reported  changes  in  the  area  of  student 
conduct.  The  other  totals  did  not  indicate  much  change  as 
a result  of  the  law. 

Although  a number  of  persons  indicated  that  passage 
of  the  Government  in  the  Sunshine  Law  had  caused  changes  in 
handling  student  problems,  a large  majority  of  respondents 
reported  that  the  law  had  "no  effect"  upon  decision  making 
in  this  area.  The  area  of  suspension  and  dismissal  of 
students  was  an  exception  in  that  approximately  one-third 
of  those  filling  in  the  questionnaires  reported  the  law  had 
produced  changes  in  procedures. 

The  last  question  relating  to  decision  making  asked: 
"Has  the  law  significantly  affected  traditional  practices 
in  handling  matters  of  building  construction,  school  site 
selection,  budget  development  and  other  responsibility  of 
school  function (s) ?"  Table  9 shows  the  responses  to  the 
question.  As  can  be  seen  in  Table  9,  relatively  few  of  the 
respondents  felt  that  the  law  had  strongly  affected 
traditional  practices  in  the  handling  of  matters  cited  in 
this  particular  question.  However,  27  persons,  representing 
about  one-fourth  of  the  respondents,  felt  that  the  law  had 
strongly  affected  the  selection  of  school  site  selection. 

Many  of  the  respondents  felt  that  the  law  had 
"moderately  affected"  practice  in  building  construction, 
budget  development,  and  other  areas  of  educational  adminis- 
tration. On  the  other  hand,  over  50  percent  of  the 
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respondents  reported  that  the  law  had  no  effect  in  the  area 
of  building  construction.  Only  40  (37.4  percent)  of  the 
respondents  felt  that  the  law  had  no  effect  upon  school  site 
selection.  The  superintendents  and  school  board  chairmen 
obviously  felt  that  the  law  has  had  the  greatest  impact 
upon  practices  related  to  selection  of  school  sites.  Except 
for  the  area  of  building  construction  over  half  of  the 
respondents  saw  the  law  having  impact  upon  traditional 
practice  in  all  areas  listed. 

Impact  of  the  Law  on  Superintendent-School  Board  Function 

Items  15,16  and  17  in  the  questionnaire  were 
designed  to  focus  on  superintendent-school  board  function. 
The  first  of  these  items  asked  superintendents  and  school 
board  chairmen:  "How  have  you  adjusted  your  practices  in 

order  to  compensate  for  possible  ill  effects  of  the  law?" 

Of  those  responding  to  this  question,  Table  10  shows  the 
highest  frequency  of  responses  in  the  category  "increased 
one-to-one  contact  and  telephone  calls."  This  response  was 
also  supported  in  the  previous  discussion  of  procedural 
changes  as  a result  of  the  law  and  in  a later  discussion  of 
informal  activities.  The  superintendents'  answers  to  the 
question  indicates  an  increase  in  written  communications. 

Two  school  board  chairmen  also  gave  this  response.  Six 
superintendents  stated  that  more  staff  members  were  needed 
at  meetings  for  explanation  of  program  evaluations  and  uti- 
lization of  materials.  Five  persons  stated  that  more 
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Table  10 

Adjusted  Practices  Affecting  Superintendent- 
School  Board  Function 


Question  and  Category 
Response 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

How  have  you  adjusted 
your  practices  in 
order  to  compensate 
for  possible  ill 
effects  of  the  law? 

More  one-to-one  contact 
as  well  as  increased 
individual  (telephone) 
calls . 

17 

’ 7 

24 

More  written  information. 

7 

2 

9 

More  staff  members  at 
board  meetings  to  give 
information  relative  to 
their  responsibility. 

6 

0 

6 

More  board  meetings. 

4 

1 

5 

More  conferences  (a) 
superintendent/board 
member  and  (b)  member/ 
member . 

2 

2 

4 

More  cautious  approach 

to  problems. 

3 

0 

3 

Increased  work  sessions 
that  are  open  to  the 
public . 

0 

1 

1 

It  makes  us  sneak  more. 

1 

0 

1 

Work  harder  toward  a 

better  informed  board. 

1 

0 

1 

More  time  spent  in  all 

areas  of  operation. 

1 

0 

1 

Avoiding  various  topics 
for  discussion.  (Example) 
Personnel. 

1 

0 

1 
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meetings  were  needed  and  more  conferences  were  necessary 
to  compensate  for  the  ill  effects  of  the  law.  These 
statements  also  indicate  that  the  law  has  had  some  effect  on 
school  board  function  and  that  previous  practices  have  been 
adjusted  to  some  degree. 

Regardless  of  whether  one  agrees  or  disagrees  with 
the  Government  in  the  Sunshine  Law,  these  data  demonstrate 
that  a large  number  of  school  superintendents  and  board 
chairmen  in  the  state  of  Florida  have  had  to  adjust  their 
behavior.  The  use  of  telephone  calls  has  obviously  increased 
to  compensate  for  informal  interaction  prior  to  passage  of 
the  law.  More  written  information  has  been  required.  The 
responses  indicate  much  increase  in  one-to-one  personal 
communication  between  the  superintendent  and  individual 
board  members.  The  law  has  obviously  placed  important 
constraints  upon  informal  communication  among  school 
superintendents  and  board  chairmen. 

A second  item  on  the  questionnaire  to  reflect 
information  relating  to  superintendent-school  board  function 
was  structured  into  two  parts  (see  Table  11) . The  first  part 
asked:  "Has  the  law  improved  operations  of  school  boards?" 

The  following  responses  were  reported  by  superintendents  and 
school  board  chairmen.  The  comments  tend  to  show  the  kind 
of  diplomacy  typically  used  by  respondents  in  connection  with 
sensitive  areas.  Thirteen  of  the  respondents  indicated  the 
mandate  that  all  decision  making  be  made  at  official  board 
meetings  was  an  improvement.  Ten  persons  felt  that  school 
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Table  11 

Factors  Relating  to  School  Board  Operation  and 
Public  Participation 


Question  and  Response 
Category 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

Has  the  law: 

Part  A 

Improved  operations  of 
school  boards? 

By  mandating  all 
decision-making  matters 
be  discussed  at  an 
official  meeting. 

8 

5 

13 

It  has  caused  board 
members  to  study 
carefully  and  become 
better  informed  of 
all  agenda  matters  prior 
to  public  meeting. 

9 

1 

10 

Increased  advance  notice 
to  the  public  and  making 
them  aware  of  agenda 
items  for  discussion. 

5 

1 

6 

It  has  caused  members 
to  become  more  discreet, 
cautious  and  restrictive 
relative  to  comments  and 
discussion. 

2 

4 

6 

Has  helped  to  eliminate 
the  bloc  vote. 

3 

1 

4 

Has  increased  research 
efforts . 

3 

0 

3 

Has  made  them  more 
honest  in  their 
operations . 

2 

1 

3 

Tends  to  influence 
vote  in  favor  of 
public  support. 

1 

0 

1 

Table  11 — Continued 


Question  and  Response 
Category 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

Has  complicated 
communication — in  the 
case  of  elective 
superintendent — it  has 
caused  board 
interference  in  admin- 
istrative affairs. 

0 

1 

1 

Part  B 

Improved  participation 
of  public  in  decision- 
making activities? 

Gives  the  public  an 
opportunity  for 
expression  prior  to 
decisions  being  made. 

4 

4 

8 

Has  educated  the 
public  more. 

2 

3 

5 

Get  more  public  input, 
but  the  respondents 
may  not  represent  the 
voice  of  the  people. 

2 

0 

2 

Some  participate  more, 
but  not  in  a positive 
manner . 

1 

0 

1 

Permit  pressure  groups 
to  become  emotionally 
aroused  when  it  was 
not  absolutely 
necessary. 

0 

1 

1 

Caused  some  board 
members  to  restrain 
thoughts  and  full 
discussion.  (Example) 
Moral  issues  of 
personnel. 

1 

0 

1 
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board  members  seek  information  and  become  better  informed 
in  advance  of  meetings.  They  stated  that  board  members 
studied  and  familiarized  themselves  with  the  agenda  prior 
to  public  meetings.  Increased  public  notice  and  increased 
discretion  on  the  part  of  board  members  were  regarded  as 
improvements  by  several  persons.  Additional  comments 
indicating  improved  operations  of  school  boards  are  shown 
in  Table  11,  such  as  helping  to  eliminate  bloc  votes, 
increasing  research  efforts  and  making  board  members  be  more 
honest. 

Part  B to  the  same  question  repeated  in  Table  11 
asked:  "Has  the  law  improved  participation  of  the  public 

in  decision-making  activities?"  In  Table  11,  the  number 
of  positive  responses  to  this  question  were  not  as  great 
in  relation  to  other  remarks  made  in  the  preceding  response 
category  column.  Of  those  responding,  8 persons  felt  that 
an  opportunity  for  expression  before  a decision  is  made  has 
caused  participation  to  increase.  Five  respondents  felt 
that  the  law  has  resulted  in  a better  informed  and  educated 
public.  As  can  be  seen  in  Table  11,  a few  persons  observed 
that  the  law  had  eliminated  bloc  votes,  increased  research 
efforts  and  made  board  members  more  honest. 

In  general,  the  low  number  of  responses  to  part  B 
of  this  question  gives  little  support  to  the  value  of  the 
law  in  improving  public  participation  in  decision  making. 
This  aspect  of  the  law  deserves  more  study.  One  would 
hope  that  a law  mandating  open,  public  board  meetings  would 
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result  in  greater  public  participation  in  decision  making. 
Perhaps  there  is  little  change  in  this  aspect  of  school 
board  meetings.  The  tendency  may  well  be  to  find  ways  to 
compensate  for  the  law  through  methods  previously  discussed 
so  that  school  boards  can  get  on  with  business-as-usual . In 
any  event,  this  may  be  an  area  which  should  be  explored  in 
future  research  efforts. 

The  last  question  to  this  overall  discussion  focused 
in  a general  way  upon  the  area  of  superintendent-school  board 
function.  As  indicated  by  the  responses  in  Table  12,  the 
question  allows  the  respondents  total  freedom  of  expression 
on  how  they  feel  about  the  law.  The  respondents  were  asked: 
"What  are  your  overall  comments  and  opinions  about  how  the 
law  has  changed  board  and  superintendent  operations?"  The 
remarks  as  indicated  under  the  response  category  to  this 
question  tend  to  show  the  possibility  of  considerable  impact 
of  the  law  relative  to  superintendent-school  board  operations 
and  functions.  Although  the  impact  was  not  all  positive,  the 

inverse  results  are  just  as  effective. 

Seventeen  persons  reported  that  there  had  been  no 

change  in  board  and  superintendent  operations.  There  were 
no  indications  that  ways  had  been  found  for  communication 
among  members  before  meetings.  Many  of  these  persons  stated 
that  executive  sessions  were  needed.  The  remaining  comments 
and  opinions  in  Table  12  stated  that  the  law  interfered  with 
negotiation  procedures,  communication  and  other  areas  of 
behavior.  The  general  tenor  of  the  responses  indicated  that 
school  board  and  superintendent  relations  had  become  more 
formalized  and  less  personal. 
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Table  12 

Overall  Comments  and  Opinions  of  the  Law 


Question  and  Category 
Response 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

What  are  your  overall 
comments  and  opinions 
concerning  how  the  law 
has  changed  board  and 
superintendent 
operations? 

No  chance  for  informal 
discussion  preceding 
legal  action.  Executive 
sessions  should  be  held 
to  discuss  and  plan 
possible  alternatives. 

7 

10 

17 

It  hampers  negotiations 
in  critical  areas  such 
as  land  acquisition. 

2 

4 

6 

Makes  it  difficult  to 
bring  all  members 
together  on  desired 
educational  philosophy. 

1 

2 

3 

It  potentially  caused 
members  not  to  meet 
privately,  at  least 
not  openly. 

3 

0 

3 

Less  closer  personal 
relationship  than  before. 

1 

1 

2 

The  law  should  not 
hamper  boardmen  as 
it  does.  Some  matters 
should  be  discussed 
among  members  without 
interruption  by  debate 
from  the  floor. 

0 

2 

2 

Table  12 — Continued 


Question  and  Category 
Response 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

Has  led  board  to  more 
involvement  in 
administrative 
affairs,  because  prior 
meeting  cannot  be  held 
to  discuss  problems. 

1 

0 

1 

More  written 
communications  and 
meetings . 

1 

0 

1 

More  reliance  on 
superintendent  and 
his  staff. 

1 

0 

1 

Increased  deliberation 
and  investigation 
before  reaching  a deci- 
sion . 

0 

1 

1 

Cause  superintendent 
and  school  board 
team  to  work  as 
strangers,  without 
knowing  sometimes 
what  is  in  the  heart 
or  mind  of  the  other. 

0 

1 

1 

Personnel  matters 
cannot  honestly  be 
evaluated  in  an  open 
meeting  without  fear 
of  suits  against  the 
board. 

0 

1 

1 
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Impact  of  the  Law  on  Superintendent- School  Board 
Informal  Exchange  of  Activities 

Since  one  of  the  basic  intents  of  the  law  was  to 
insure  that  official  acts  by  governing  agencies  be  held 
publicly,  several  questions  were  designed  to  determine  if 
this  restriction  altered  previous  communication  networks  or 
caused  a change  in  behavior  on  the  part  of  superintendents 
and  school  board  members.  Items  5,6  and  10  of  the  question- 
naire were  designed  to  obtain  the  necessary  information 
pertinent  to  this  concept.  The  first  question  asked  was: 
"Since  the  enactment  of  the  Government  in  the  Sunshine  Law, 
have  you  observed  that  the  interaction  among  school  board 
members  has  become  more  formal  or  less  formal?"  The 
responses  by  superintendents  and  school  board  chairmen  are 
given  in  Table  13.  These  responses  appear  to  indicate  that 
the  activities  of  school  board  meetings  have  become  more 
formal  as  expressed  by  50  superintendents  and  38  school 
board  chairmen.  Only  19  persons,  representing  18  percent  of 
the  total,  stated  that  meetings  were  less  formal.  Thus, 
passage  of  the  law  has  seemingly  produced  greater  formality 
in  personal  relations  among  those  who  exercise  much  control 
over  the  schools  of  Florida.  This  raises  an  important 
question  of  concern  as  to  how  much  effect  has  the  increased 
formality  had  upon  the  school  organization? 

A second  question  asked  relating  to  the  informal 
exchange  of  activity  was:  "Have  there  been  any  changes  in 

behavior  of  board  members  in  conducting  business  in  public 
meetings?"  (Give  example  or  illustration) . 
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Table  13 

Formal  and  Informal  Interactions 


Respondents 

Question  and  Response 

Superintendents 

Board 

Chairmen 

Number 

Category 

Number 

Percent 

Number 

Percent 

Totals 

Percent 

Since  the  enactment 
of  the  Government 
in  the  Sunshine  Law, 
have  you  observed 
that  the  interaction 
among  school  board 
members  has  become 
more  formal  or  less 
formal? 

More  formal 

50 

88.3 

38 

80.8 

88 

82 

Less  formal 

10 

11.7 

9 

19.2 

19 

18 

Totals 

60 

47 

107 

100 

Table  14  contains  a number  of  behavioral  changes 
cited  by  participants  in  the  study.  Thirty-nine  of  the 
respondents  felt  uneasy  about  their  rights  under  the  law 
which  cause  them  to  be  restrained  and  hesitant  in  school 
board  discussions.  Six  superintendents  and  7 school  board 
chairmen  felt  that  meetings  were  longer  as  a result  of  having 
to  explain  in  detail  the  issue  at  hand.  They  stated  that  an 
executive  meeting  to  interact  among  themselves  would  have 
avoided  this  kind  of  behavior  at  regular  meetings. 

Heavy  reliances  upon  superintendents  are  shown  with 
a total  of  11  responses.  Ten  superintendents  cited  that 
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Table  14 

Behavioral  Changes 


Question  and  Category 
Response 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

Have  there  been  any 
changes  in  behavior 
of  school  board 
members  in  conducting 
business  in  public 
meeting? (give  example 
or  illustration) 

The  behavior  has 
changed  in  that  mem- 
bers are  very  conscious 
of  the  law  and  are 
constantly  wondering 
if  they  are  complying, 
which  cause  them  many 
times  to  be  hesitant 
in  speaking  up  and 
discussing  issues 
thoroughly,  especially 
those  of  a contro- 
versial nature  and 
exploratory  in  idea. 

27 

12 

39 

Behavior  has  changed 
in  that  members  are 
taking  twice  as  long  to 
make  a decision.  The 
meetings  bog  down  with 
detail  and  tedious 
situations  that  could 
have  been  resolved  in 
a prior  meeting  over  a 
cup  of  coffee  and  with- 
out the  press. 

6 

7 

13 

A change  in  behavior 
has  occurred  where 
board  members  rely 
heavily  on  recommen- 
dations of  the  super- 
intendent, with  or 
without  backup  materials 
to  help  in  decision 
making. 

10 

1 

11 
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Table  14 — Continued 


Question  and  Category 
Response 

Superintendents 
Number  Totals 

Board  Chairmen 
Number  Totals 

Grand 

Total 

Behavioral  change  in 
public  meeting  has 
been  cited  to  the  tune 
of  forcing  board 
members  to  make 
comments  about 
personnel  and  admin- 
istration that  should 
not  be  discussed  openly 
or  publicly  (especially 
where  personalities 
are  involved) . 

8 

2 

10 

Board  behavior  has 
become  more  formal 
and  members  are  less 
informed. 

4 

4 

8 

Has  caused  behavior  of 
some  members  to  use  the 
law  as  a show-off 
opportunity  on  issues  in 
public,  especially 
televised  meetings . 

1 

1 

2 

Conducting  business  in 
public  has  promoted 
suspicious  behavior  among 
members  themselves.  (A 

prior  meeting  has  not 
allowed  a sounding  of  each 
others  thoughts.) 

0 

1 

1 
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they  are  more  heavily  relied  upon  to  formulate  recommendations 
for  decision  making  than  they  were  in  the  past.  Only  1 
school  board  chairman  shared  this  same  feeling.  A number  of 
these  persons  stated  that  much  more  written  material  was 
required  and  that  political  pressure  had  increased. 

Before  passage  of  the  Government  in  the  Sunshine 
Law,  board  members  seldom,  if  ever,  discussed  openly  problems 
of  personnel  and  staff.  Ten  persons  indicated  that  this 
policy  of  discretion  is  no  longer  reserved.  Hence,  board 
members  are  forced  to  make  statements  about  personnel  which 
were  thought  to  be  injurious  to  school  operation.  This 
behavior  apparently  stems  from  the  legal  interpretation  of 
the  law  which  states  that,  official  acts  to  be  taken  are 
declared  open  at  all  times  and  any  discussion  under  deliber- 
ation "personnel  or  otherwise"  is  subject  to  adherence  of 
the  law. 

To  contrast  the  above  statement,  several  respondents 
indicated  that  their  behavior  was  changed  because  of  the 
following  action  taken:  "A  prepared  agenda  with  explanations 

and  recommendations  are  mailed  to  members  several  days  before 
scheduled  board  meeting.  Questionable  items  are  discussed 
with  superintendent  and  other  members  until  a consensus  has 
been  reached  prior  to  the  board  meeting.  Action  at  the 
meeting  is  relatively  rapid  and  without  controversy." 
Additional  comments  are  shown  in  Table  14 , but  with  only 
a few  giving  them. 
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The  data  shown  in  Table  14  indicate  that  the  law 
has  had  a noticeable  effect  upon  the  way  in  which  school 
board  meetings  are  being  held.  There  is  evidence  of  greater 
formality  and  greater  reliance  upon  recommendations  from 
executives.  From  the  responses  given,  superintendents  and 
board  members  feel  somewhat  constrained  and  above  all, 
threatened  by  the  provisions  of  the  law.  Thus,  the  meetings 
of  many  boards  have  been  transformed  into  more  formalized 
procedures  than  they  were  before  the  law  was  passed.  Again, 
some  respondents  indicated  that  important  items  on  board 
agendas  were  discussed  through  informal  communication  among 
the  members  (i.e.,  telephone,  personal  conferences)  in 
advance  of  the  meeting. 

Although  the  respondents  were  not  asked  to 
indicate  whether  "no  change"  occurred  in  their  behavior,  a 
significant  number  did  express  this  idea. 

The  last  item  for  consideration  with  reference 
to  informal  exchange  of  activity  was:  "Since  the  enactment 

of  the  law,  indicate  frequency  of  communication  between 
superintendent  and  school  board  chairmen  or  members."  By 
scanning  Table  15,  it  appears  that  telephone  calls  have 
increased  since  the  enactment  of  the  law.  They  were 
reported  to  have  "remained  the  same"  by  58.6  percent  of  the 
respondents.  Only  10  of  the  respondents  reported  a decrease 
in  use  of  telephone  for  superintendent-school  board  member 


communication . 


Table  15 
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The  second  item  in  the  response  category  was, 
"face-to-face  communication."  The  highest  frequency  cited 
by  respondents  in  this  category  was  also  in  the  "remained  the 
same"  area  with  53.3  percent.  Twenty-four  persons  reported 
an  increase  in  face-to-face  communications  while  26  others 
indicate  a decrease. 

In  some  contrast  to  the  increase  in  telephone  calls 
and  face-to-face  communication  between  superintendent  and 
school  board  chairmen,  the  use  of  small  group  discussions 
showed  a remarkable  decrease.  Thus,  the  enactment  of  the 
law  has  curtailed  the  use  of  informal  group  discussions 
among  executives  and  board  members.  However,  the  telephone 
and  individual  face-to-face  conversations  have  apparently 
been  substituted  for  "rump  sessions."  The  law  has  not 
stopped  all  activities  prior  to  formal  meetings  of  the  boards 
in  which  board  members  and  school  superintendents  attempt 
to  achieve  general  agreements.  Table  15  shows  a 48.6  percent 
decrease  in  small  group  communication,  but  44.8  percent  felt 
that  it  has  remained  the  same. 

Impact  of  the  Law  on  Superintendent- 
School  Board  Relationship 

Under  this  particular  topic,  the  questionnaire 
contained  3 specific  items  (4,11  and  14)  which  were  designed 
to  determine  if  the  law  has  had  any  significant  effect  on 
superintendent-school  board  relationship.  The  first  part 
in  the  first  question  asked:  "How  reluctant  are  school 
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board  members  and  superintendents  to  hold  private  discussions?" 
A review  of  Table  16  reveals  that  over  half  of  the  respondents 
indicated  that  they  were  "greatly  reluctant"  to  hold  private 
conversation.  On  the  other  hand,  over  20  percent  stated 
slight  reluctance.  Almost  one-fourth  of  the  respondents 
(24.3  percent)  stated  that  the  law  had  made  no  difference. 

The  second  part  of  the  same  question  asked:  "How 

reluctant  are  school  board  members  to  hold  private  discus- 
sion with  each  other?"  Slightly  less  than  two-thirds  of 
the  respondents  indicated  that  school  board  members  had 
either  great  or  slight  reluctance  to  hold  private  discussion 
with  each  other.  Over  one-third  of  the  respondents  indicated 
that  the  law  had  made  no  difference  in  holding  private 
discussion  among  board  members. 

Regarding  the  impact  of  the  law  on  superintendent 
and  school  board  relationship,  the  question  was  asked: 

"How  necessary  are  private  ad  hoc  deliberations  in  conducting 
school  business?"  Table  17  show  a little  under  90  percent 
of  the  respondents  who  either  agree  or  strongly  agree  that 
ad  hoc  deliberations  may  be  necessary  in  conducting  school 
business.  Only  11  persons  of  the  107  participants  in  the 
study  stated  that  they  disagreed  to  the  necessity  of  having 
ad  hoc  conferences  in  conducting  affairs  that  affect  school 
operations.  This  expressed  view  tends  to  support  similar 
comments  made  for  the  need  of  executive  sessions  and  the 
reasons  for  modification  of  the  Government  in  the  Sunshine 
Law  (see  Tables  3,4,5  and  18). 
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Table  17 

Intensity  of  Agreement  on  Ad  Hoc  Deliberations 


Respondents 

Question  and  Response 

Superintendents 

Board 

Chairmen 

Number 

Category 

Number 

Percent 

Number 

Percent 

Totals 

Percent 

Some  private  ad  hoc 
deliberations  may  be 
necessary  among  school 
board  member (s)  and 
superintendents  in 
conducting  school 
business . 

1.  Strongly  agree 

29 

48.3 

20 

42.5 

49 

45.7 

2.  Agree 

26 

43.3 

21 

44.6 

47 

43.9 

3.  Disagree 

_5_ 

08.4 

_6 

12.9 

11 

10.4 

Totals 

60 

47 

107 

100.0 

The  last  question  to  be  asked  under  this  heading  was: 
"Has  the  law  influenced  the  relationship  of  the  school  board 
with  the  superintendents?"  A supportive  contention  which 
has  been  revealed  throughout  the  study  is  evident  in  the 
response  category  of  Table  18. 

Twenty-four  persons  maintain  that  prior  meetings 
are  necessary  in  the  decision-making  process  and  by  not 
having  this  opportunity  to  interact  ahead  of  time  the  law  has 
made  school  board-superintendent  relationship  less  open  and 
genuine.  These  persons  felt  that  informal  conferences  and  in- 
depth  conferences  were  necessary. 

In  allowing  the  respondents  to  state  exactly  how 
they  feel  about  the  effects  of  the  law  and  what  influence 
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Table  18 


Influenced  Factors  of  Relationship 


Question  and  Response 
Category 

Superintendents 

Totals 

Board  Chairmen 
Totals 

Grand 

Total 

Has  the  law  influenced 
the  relationship  of 
school  board  with 
superintendent? 

Openness  of  relation- 
ship does  not  exist 
as  before  when  contact 
prior  to  meetings  (to 
get  the  benefit  of 
group  thinking)  was 
possible. 

13 

11 

24 

A closer  relationship 
has  been  inhibited 
because  a lack  of 
opportunity  to  talk 
unofficially. 

11 

5 

16 

Has  caused  the 
relationship  in  all 
meetings  to  be 
official  with  a 
more  formalized 
atmosphere. 

5 

1 

6 

Because  of  the 
openness,  a better 
relationship  exists. 
Public  proposals 
are  usually  intel- 
lectized  better. 

3 

2 

5 

The  law  has  resulted  in 
a less  cooperative 
planning  relationship 
on  the  part  of  super- 
intendent and  school 
board . 

2 

1 

3 

The  law  has  raised 
some  serious  difficulty 
for  superintendents  in 
appraising  how  board 
members  will  react  and 

Table  18 — Continued 


Question  and  Response 
Category 

Superintendents 

Totals 

Board  Chairmen 
Totals 

Grand 

Total 

interact  as  decisions 
are  being  made. 

0 

2 

2 

Has  hindered 
relationship  in  that 
communication  and  a 
great  deal  of  back- 
ground information 
are  curtailed. 

2 

0 

2 

Has  caused  increased 
use  of  board  attorney 
(basically  for 
background  infor- 
mation) . 

1 

0 

1 

The  effect  of  the 
law  has  not  caused 
school  officials  to 
discontinue  discus- 
sion of  problems 
among  themselves. 

0 

1 

1 

The  law  has 
influenced  further 
constraints  on  an 
already  questionable 
organizational  format. 

1 

0 

1 

The  law  has  allowed 
unprincipled  political 
opportunist  to  do  great 
damage  to  individuals 
and  the  entire  school 
system. 

0 

1 

1 
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it  has  on  them.  Table  18  shows  a consistent  pattern  of 
negative  attitudes  toward  the  law.  The  reader  should  not 
misinterpret  this  expression  to  say  that  the  law  is  not  a 
good  idea  (see  Table  1) . Rather,  it  would  be  more 
appropriate  to  say  that  the  law  in  its  present  written 
form  has  caused  superintendents  and  school  board  members 
to  operate  under  conditions  that  are  somewhat  uncomfortable 
and  they  would  like  to  see  some  modifications  made. 

Only  5 persons  in  the  entire  list  of  comments  of 
Table  18  stated  that  because  of  the  openness,  a better 
relationship  exists.  This  number,  though  small,  indicates 
that  there  are  some  school  executives  who  would  not  agree 
with  the  plea  of  others  that  exceptions  to  the  law  in  this 
area  are  desirable.  However,  many  persons  who  have  the 
responsibility  of  effecting  change  in  the  public  schools  of 
Florida  feel  that,  unless  some  alterations  are  made  of 
the  Government  in  the  Sunshine  Law,  they  will  continue  to 
have  less  cooperative  planning,  make  ineffective  decisions 
and  will  not  have  the  benefit  of  a closer  working 
relationship  among  themselves  to  do  the  job  that  is 
desirable  and  expected  of  them  by  the  general  public. 


CHAPTER  IV 


SUMMARY,  FINDINGS,  CONCLUSIONS,  IMPLICATIONS 
AND  RECOMMENDATIONS 

The  problem  in  this  study  was  to  assess  the 
perception  of  Florida's  superintendents  and  school  board 
chairmen  regarding  the  "Government  in  the  Sunshine  Law" 
and  to  determine  what  effect  it  has  had  on  their  relationship. 

The  investigation  specifically  focused  on  the 
following  questions: 

1.  Has  the  school  decision-making  process  changed  as 
a result  of  the  law? 

2.  Has  the  law  had  any  effect  on  superintendent-school 
board  functions? 

3.  Has  the  informal  exchange  of  communications 
between  superintendent  and  school  board  chairmen 
been  affected  by  the  enactment  of  the  law? 

4.  Has  the  law  affected  superintendent-school  board 
relationship? 

The  procedural  design  identified  the  participants 
(superintendents  and  school  board  chairmen) , gave  direction 
to  developing  the  instrument,  facilitated  the  data  gathering 
process  and  delineated  the  basic  technique  for  treatment 
of  the  data.  An  up-to-date  list  of  participants  was  taken 
from  the  1971-72  Florida  Educational  Directory.  The  princi- 
pal means  of  collecting  the  data  was  by  questionnaire.  . Of 
the  134  questionnaires  mailed,  107  responses  were  received 
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from  the  participants.  Sixty  of  the  67  superintendents 
responded  and  47  of  the  school  board  chairmen  responded. 

The  basic  technique  for  treatment  was  descriptive  statistics 
and  narrative  form. 


Findings 


1.  Over  81  percent  of  the  superintendents  and  91 
percent  of  the  school  board  chairmen  reported  that 
the  Government  in  the  Sunshine  Law  was  a good  idea. 
However,  an  overwhelming  majority  of  the  respond- 
ents also  felt  that  the  law  should  be  modified 

in  various  ways  to  allow  executive  sessions  of  the 
board . 

2.  Over  89  percent  of  the  respondents  felt  that  the 
law  should  be  modified.  The  most  prevalent 
modification  mentioned  was  to  allow  executive 
sessions  in  certain  personnel  problems.  Other 
frequently  mentioned  areas  in  which  executive 
sessions  were  recommended  were  land  purchases, 
legal  problems,  negotiations  and  other  confidential 
matters.  Of  some  interest  is  the  fact  that  during 
this  study  a lower  court  ruled  that  the  law  did 

not  prevent  executive  sessions  of  representatives 
to  negotiate  outside  of  public  meetings  without 
being  in  violation  of  the  "Sunshine  Law."  The  cir- 
cuit court  reasoned  that  effective  collective 
bargaining  would  be  denied  if  the  negotiations 
were  forced  to  be  carried  on  in  public. 

3.  Ninety-six  of  the  107  participants  favored  the 
necessity  of  private  deliberations  in  conducting 
school  business  by  checking  the  response  categories 
of  agreed  and  strongly  agreed. 

4.  Many  of  the  respondents  expressed  the  opinion 
that,  after  passage  of  the  Government  in  the 
Sunshine  Law,  the  general  public  expected  operations 
of  school  boards  to  immediately  be  enhanced  and 
that  more  effective  decision  making  would  take 
place.  This  was  not  the  initial  intent  of  the  law. 
Provisions  of  the  law  provides  for  open  public 
meetings,  inspection  of  records  and  the 
stipulations  of  noncompliance. 
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5.  Over  82  percent  of  the  respondents  indicated  that 
the  law  had  "adversely  affected"  or  had  "no  effect" 
on  school  operations,  while  only  17.8  percent  felt 
that  the  law  had  helped.  However,  as  reported  in 
statements  of  findings  below,  the  respondents 
reported  significant  changes  in  the  operation  of 
school  boards  and  in  school  board-superintendent 
relations . 

6.  Over  91  percent  of  the  respondents  preferred  that 
meetings  relative  to  personnel  appointment, 
promotion  and  transfer  be  "open"  or  "open  with 
exception."  On  the  other  hand,  problems  that  are 
sensitive  to  personnel  and  students  such  as 
suspension  and  dismissal  should  not  be  discussed 
openly  at  public  meetings. 

7.  Over  75  percent  of  the  superintendents  and  school 
board  chairmen  indicated  that  they  were  aware  and 
very  conscious  of  the  law  during  decision-making 
activities.  They  felt  that  concerted  efforts  were 
made  constantly  not  to  violate  the  law.  A majority 
of  the  respondents  felt  reluctant  to  hold  private 
discussion,  while  25  percent  stated  it  made  no 
difference . 

8.  A significant  number  of  superintendents  and  school 
board  chairmen  revealed  that  on  occasions, 
executives  of  a school  system  will  risk  violation 
of  the  law  in  cases  of  hardship  and  crisis 
situations.  The  circumstances  of  a given  situation 
and  the  time  element  involved  may  not  permit  school 
officials  to  follow  procedures  for  open  and 

public  meeting  as  outlined  under  the  law.  This 
would  not  constitute  an  intended  violation  of  the 
law;  instead,  it  represents  the  judgment  of  the 
individual  who  is  in  charge  and  the  responsibility 
of  doing  what  was  best  under  the  present  conditions. 

9.  Approximately  76  percent  of  the  superintendents 
and  school  board  chairmen  stated  that  they  were 
reluctant  to  discuss  matters  privately  among 
themselves  and  other  members. 

10.  Over  78  percent  of  the  respondents  reported  that 
they  had  experienced  a behavioral  change  in  one 
way  or  another  since  the  enactment  of  the  law. 
Examples  cited  were  increased  reliance  on 
recommendations  of  the  superintendents,  the 
experience  of  longer  meetings,  operating  in  a more 
formalized  atmosphere  and  the  constant  awareness  of 
complying  with  the  law. 
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11.  There  was  evidence  that  many  superintendents  and 

school  board  members  of  Florida  have  used  informal 
processes  of  communication  to  overcome  what  they 
felt  were  limitations  from  following  the  law. 

For  example,  many  respondents  reported  increased 
use  of  telephone  conversations,  one-to-one  group 
discussions  and  written  communications  in  advance 
of  formal  decision-making  activities. 


Conclusions 


A number  of  conclusions  were  supported  by  the 
findings  previously  discussed.  These  conclusions  could  have 
important  implications  for  the  future  of  the  Government  in 
the  Sunshine  Law.  The  following  conclusions  were  reached 
concerning  the  3 questions  raised  earlier  in  this  chapter. 


1.  The  law  has  changed  the  decision-making  process. 
Because  of  the  law,  closed  discussions  on  certain 
matters  were  greatly  curtailed  and  in  most  cases 
reportedly  eliminated.  Official  action  taken  by 
the  school  boards  are  legally  held  in  open  public 
meetings.  A more  cautious  approach  to  problems 
has  resulted  in  a change  in  behavior  by  superin- 
tendents and  school  board  chairmen.  The  impact  of 
adjustment  in  practices  unquestionably  has  had  a 
significant  effect  on  the  decision-making  process. 

2.  According  to  the  answers  given  and  the  findings 
presented  previously,  the  law  has  affected  school 
board-superintendent  function.  In  spite  of  the 
increased  work  load,  a majority  of  board  chairmen 
and  superintendents  admit  that  written  communi- 
cations are  better  prepared,  research  efforts 
have  improved,  the  administrative  staff  works 
toward  a better  informed  board  and  the  relationship 
between  the  board  and  superintendent  is  improved. 

On  the  other  hand,  it  was  mentioned  that  audience 
participation  and  having  to  give  detailed  expla- 
nations tend  to  slow  down  the  process  associated 
with  school  board-superintendent  function. 

The  law  has  affected  the  informal  exchange  of 
communication  between  school  board  chairmen  and 
superintendents.  A majority  of  the  respondents 
reported  that  the  increased  use  of  telephone  has 
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compensated  for  "the  ill-effects"  of  the  law. 

More  one-to-one  contact  has  resulted.  In  addition, 
smaller  committee  work  teams  have  been  used, 
rather  than  large  group  participation  in  order  to 
avoid  a quorum. 

In  addition  to  those  conclusions  discussed  above, 
the  writer  saw  an  increasing  number  of  concluding  statements 
based  on  the  data  collected. 

1.  While  there  is  general  support  for  the  idea  behind 
the  Government  in  the  Sunshine  Law,  future  attempts 
to  modify  the  law  will  have  much  support  from  top 
level  school  administrators  and  school  board 
members.  An  overwhelming  majority  of  the 
respondents  in  this  study  felt  that  the  law  should 
be  modified  to  permit  executive  sessions  on 
certain  problems  with  final  action  to  be  taken  at 

a regularly  scheduled  board  meeting. 

2.  Because  of  the  law,  there  is  a change  in  the 
behavior  of  superintendents  and  school  board 
chairmen.  The  reason  for  this  change  in  behavior 
may  be  attributed  to  an  increased  awareness  of  the 
law,  which  explains  their  reluctancy  to  hold 
private  discussions.  This  may  also  have  caused 
the  formality  that  exists  at  board  meetings. 

3 . The  most  constant  problems  cited  in  following  the 

law  were:  discussion  of  personnel  matters,  school 

site  selection  and  negotiations.  There  was  a 
preference  in  attitudes  of  board  members  that 
these  items  be  discussed  in  closed  session. 

4 . In  many  instances  the  role  of  the  superintendent 
of  schools  in  decision  making  has  changed.  There 
appears  to  be  a shift  in  procedures  and  practices 
in  handling  personnel  and  student  affairs.  There 
is  an  increase  involvement  of  the  administrative 
staff  in  handling  these  affairs.  Difficult 
matters  do  not  receive  the  privacy  which  existed 
before  passage  of  the  law. 

The  writer  is  aware  that  a number  of  other 
speculations  could  possibly  be  made  in  regard  to  the 
conclusions  of  the  study,  but  these  were  thought  to  be  the 
most  pertinent  observations  to  persons  who  will  be  reading 
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the  information.  One  can  see  that  whatever  the  implications 
are  to  be  drawn  from  the  study,  the  research  indicates  that 
the  law  has  had  significant  impact  on  superintendent-school 
board  relationship. 

Implications  and  Recommendations 


This  was  an  exploratory  study.  The  data  collected 
did  not  represent  a complete  return  from  participants.  The 
study  suffers  also  from  the  vagueness  of  the  interpretations 
of  the  law.  This  may  very  well  suggest  that  future 
consideration  be  given  to  the  following  statements: 

1.  Although  the  participants  in  this  study  provided 
evidence  of  verbal  support  for  the  idea  behind  the 
Government  in  the  Sunshine  Law,  there  is  obviously 
very  strong  objection  in  some  instances  (it  varies 
from  subject  to  subject)  to  the  way  the  law  is 
written  in  its  present  form.  The  writer  feels  that 
this  opposition  is  strong  enough  to  have  very 
important  implications  for  the  future  of  the  law. 
This  opposition  is  likely  to  be  felt — through  future 
court  decisions  and  legislation. 

2.  Since  there  was  so  much  concern  expressed  by  the 
people  with  personnel  matters  and  land  purchase, 
perhaps  the  state  should  look  into  what  effect 
these  items  have  on  schools  and  their  operations. 
This  study  was  not  designed  for  this  purpose,  but 
if  the  law  is  having  some  ill-effect  on  schools, 
then  perhaps  the  law  should  be  changed. 

3 . Further  attention  should  be  given  to  the 
determination  of  whether  decisions  made  openly 
on  all  matters  (under  provisions  of  the  law) 
guarantee  the  best  possible  decisions  deliberated 
upon  by  school  officials.  Obviously,  most  persons 
would  agree  that  meetings  of  boards  of  education 
should  be  open.  On  the  other  hand,  Florida's 
school  administrators  and  board  members  were  not 
prepared  for  administering  the  law  as  passed. 

4.  The  writer  recommends  that  the  state  department 
of  education,  universities  and  professional 
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associations  provide  in-service  education 
programs  for  board  members  in  how  to  operate 
within  the  law.  There  has  been  too  much  emphasis 
upon  how  to  continue  traditional  practices 
through  circumventure  of  the  requirement  of  the 
law  as  opposed  to  emphasis  upon  how  to  implement 
the  intent  of  the  law. 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


November  20,  1972 


To  All  County  Superintendents: 

As  explained  in  his  letter  enclosed,  Mr.  Joseph  Pete 
is  undertaking  a study  of  the  way  in  which  the  Florida 
"Government  in  the  Sunshine  Law"  has  influenced  school 
boards  and  superintendents  in  our  state.  Since  we  are 
somewhat  unique  among  states  in  this  respect,  our  Department 
is  desirous  of  having  your  cooperation  and  the  cooperation 
of  your  school  board  chairman  in  filling  in  the  question- 
naire. We  feel  that  Mr.  Pete's  study  will  make  a contri- 
bution to  the  literature  in  educational  administration  and 
could  be  used  as  a guide  for  further  development  of 
educational  practice  in  our  state. 


Sincerely  yours, 


RBK/wgc 


Ralph  B.  Kimbrough 
Chairman,  Department  of 
Educational  Administration 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


November  20,  1971 


To  the  Superintendent  of  Schools: 

Under  the  direction  of  the  School  of  Education  at  the 
University  of  Florida,  I am  undertaking  a study  to  determine 
how  the  Government  in  the  Sunshine  Law  has  affected  school 
board-superintendent  relations. 

In  1967,  the  Florida  Legislature  enacted  the  so-called 
"Government  in  the  Sunshine  Law"  which  greatly  influenced 
the  operation  of  boards  of  education.  There  has  been  no 
organized  attempt  to  see  how  this  law  has  affected  school 
board  decision  making  and  school  board-superintendent 
relationship.  Therefore,  we  are  soliciting  your  assistance 
in  research  about  the  law.  Your  contributions  on  the 
enclosed  questionnaire  will  be  kept  strictly  confidential. 

I am  enclosing  a letter  and  questionnaire  addressed  to  your 
board  chairman.  I would  appreciate  your  giving  this  to  him 
personally  and  encouraging  him  to  fill  in  the  questionnaire. 
Please  find  enclosed  a self-addressed,  stamped  envelope  for 
your  convenience  in  returning  your  questionnaire. 

Thank  you  very  much  for  assisting  in  this  research  effort. 

Sincerely , 


Joseph  L.  Pete 


JLP/bc 
Enclosure : 

1 Copy  286.011 
1 Self-Return  Envelope 
1 Questionnaire 
1 Letter  to  Board  Chairman 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


November  20,  1972 


To  School  Board  Chairmen: 

Under  the  direction  of  the  School  of  Education  at  the 
University  of  Florida,  I am  undertaking  a study  to 
determine  how  the  Government  in  the  Sunshine  Law  has 
affected  school  board-superintendent  relations. 

In  1967,  the  Florida  Legislature  enacted  the  so-called 
"Government  in  the  Sunshine  Law"  which  greatly  influenced 
the  operation  of  boards  of  education.  There  has  been  no 
organized  attempt  to  see  how  this  law  has  affected  school 
board  decision  making  and  school  board-superintendent 
relationships.  Therefore,  we  vare  soliciting  your 
assistance  in  research  about  the  law.  Your  contributions 
on  the  enclosed  questionnaire  will  be  kept  strictly 
confidential.  Please  find  enclosed  a self-addressed, 
stamped  envelope  for  your  convenience  in  returning  your 
questionnaire . 

Thank  you  very  much  for  assisting  in  this  research  effort. 

Sincerely, 


Joseph  L.  Pete 


JLP/bc 

Enclosure : 

1 Copy  286.011 
1 Questionnaire 
1 Self-Addressed  Envelope 


102 


UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


January  7,  1972 


Dear  Sir: 

On  November  20,  1971,  a questionnaire  relative  to  the 
"Government  in  the  Sunshine  Law"  was  mailed  to  the  offices 
of  all  state  school  superintendents.  The  package  also 
contained  a form  to  be  filled  in  by  the  school  board  chair- 
man in  that  county. 

Realizing  that  the  time  before  and  after  the  Christmas 
and  New  Year  holidays  is  a difficult  period  for  you,  I would 
certainly  appreciate  your  sacrificing  an  additional  few 
moments  to  respond  to  the  questions  being  asked  and  where 
possible,  please  return  by  January  31,  1972. 

If,  for  some  reason,  you  did  not  receive  the  information, 
please  feel  free  to  request  additional  forms  by  contacting: 

Joseph  L.  Pete 

c/o  Dr.  Ralph  B.  Kimbrough,  Chairman 
Department  of  Educational  Administration 
College  of  Education 
University  of  Florida 
Gainesville,  Florida  32601 
Phone:  904-392-0695 

If  you  have  responded  to  the  questionnaire  by  the  time 
this  letter  reaches  you,  please  disregard  it. 

Once  again,  thank  you  very  much  for  your  cooperation  in 
making  the  research  effort  possible. 


Sincerely  yours, 


Joseph  L.  Pete 


*Note : At  the  top  and  front  page  of  the  questionnaire,  put 

the  letter  "s"  for  superintendent  and  the  letter  "c" 
for  chairman. 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


January  20,  1972 


Dear  Sir: 

In  my  letter  to  you  of  January  7,  1972,  I failed  to 
enclose  a copy  of  the  questionnaire  being  used  in  the  study 
of  Florida's  "Government  in  the  Sunshine  Law."  You  will 
find  enclosed  a copy  of  this  questionnaire  and  a self- 
addressed,  stamped  envelope  for  your  convenience  in  returning 
the  questionnaire  to  me. 

Your  participation  in  this  study  is  very  valuable. 

Thank  you  very  much  for  your  cooperation. 

Sincerely  yours, 


Joseph  L.  Pete 


JLP/bb 

Enclosures 


APPENDIX  B 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


Questionnaire 


In  the  space  below,  provisions  have  been  made  for  several  questions 
concerning  the  effect  of  the  "Government  in  the  Sunshine"  (public  law  286.011) 
upon  school  board-superintendent  operations.  We  would  like  to  have  your 
sincere  answers  to  these  questions;  but  above  all,  we  do  not  want  to  restrict 
your  comments  specifically  directed  in  this  questionnaire  relative  to  the 
effect  of  the  law.  Therefore,  in  the  latter  section,  space  is  provided  to 
include  in  your  district,  open  opinions  as  to  how  the  law  has  influenced 
school  board  operations.  We  thank  you  very  much  for  filling  in  this  form. 
Please  remember  that  your  answers  will  be  held  confidential. 

1.  In  your  opinion,  is  the  idea  behind  the  government  in  the  Sunshine  Law 


/ / a good  idea  / / not  a good  idea? 

2.  Has  the  law  (adversely  affected)  (helped)  (had  no  effect)  on  the  operation 
of  school  boards?  (Circle  item  of  preference) . 

3.  Do  you  think  the  law  should  be  (strengthened)  (abandoned)  (modified) . 
(Circle  item  of  preference  and  explain) . 


4.  Since  the  enactment  of  the  government  and  the  Sunshine  Law: 


a.  How  reluctant  are  school  board 
members  and  superintendents  to 
hold  private  discussions? 

b.  How  reluctant  are  school  board  b. 
members  to  hold  private 
discussion  with  each  other. 


Greatly  Slightly  Makes  no 

Reluctant  Reluctant  Difference 


5.  Since  the  enactment  of  the  government  in  the  Sunshine  Law,  have  you 
observed  that  the  interaction  among  school  board  members  has  become 


/ / more  formal 


/ / less  formal? 
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6.  Has  there  been  any  change  in  the  behavior  of  school  board  members  in 

conducting  business  in  public  meetings?  Give  examples  on  illustrations 
that  come  to  mind. 


7.  What  is  your  attitude  and  preference  regarding  meetings  as  they  relate  to: 


a.  Appointment  of  personnel 

b.  Compensation  of  employees 

c.  Promotion  of  personnel 

d.  Transfer  of  personnel 

e.  Suspension  and  dismissal  in  general 

f.  Suspension  and  dismissal  on  moral  grounds 

g.  Suspension  and  dismissal  of  teachers 

h.  School  site  selection 

i.  Negotiation 


8.  Are  procedures  concerning  personnel  being  handled  differently  now  than 
before  passage  of  the  government  in  the  Sunshine  Law?  Give  any  illus- 
trations which  come  to  mind. 


9.  What  problems  (if  any)  have  you  had  in  following  the  law? 
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10.  Since  the  enactment  of  the  law,  indicate  frequency  of  communication 
between  superintendent  and  school  board  chairman  and  members: 

Increased  Decreased  Remained  the  Same 


By  telephone 


Face  to  Face  

Small  Groups  

11.  Some  private  ad  hoc  deliberations  may  be  necessary  among  school  board 
member (s)  and  superintendents  in  conducting  school  business. 

Strongly  Agree  Agree  Disagree 


12.  In  your  opinion,  since  the  enactment  of  the  law,  in  what  way  has  the  law 
affected  your  procedure  in  handling  student (s): 


a. 


b. 


c. 


d. 


Assignment 

Confidentiality  of  student  records 
Suspension  and  dismissal 
Conduct 


a. 


b. 


c. 

d. 


Greatly  Moderately  No 


13.  What  is  your  reaction  to  the  statement  that,  "the  law  has  significantly 

affected  traditional  practices  in  handling  of  matters  as  they  relate  to." 


Strongly  Moderately  No 
Affected  Affected  Effect 

a.  Building  construction 

b.  School  site  selection 

c.  Budget  development 

d.  Other  responsibility  of 
school  function (s) 

14.  In  your  opinion,  how  has  the  government  in  the  Sunshine  Law  influenced 
the  relationship  of  the  school  board  with  the  superintendent?  If 
possible,  in  forming  your  answer  try  to  think  of  operations  before  and 
after  passage. 
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15.  How  have  you  adjusted  your  practices  in  order  to  compensate  for  possible 
ill  effects  of  the  law? 


16.  In  your  opinion,  how  has  the  enactment  of  the  government  in  the  Sunshine 
Law  improved: 

a.  Operations  of  boards  of  education? 


b.  Participation  of  public  in  decision-making  activities? 


17.  We  would  appreciate  your  giving  in  the  space  below  any  additional  opinions 
which  you  have  concerning  how  the  government  in  the  Sunshine  Law  has 
changed  school  board  and  school  superintendent  operations.  If  possible, 
provide  a typical  example  to  illustrate  your  thinking. 


(Use  this  space  for  additional  response  to  question  or  comment.) 
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UNIVERSITY  OF  FLORIDA 
College  of  Education 
Gainesville,  Florida 


FLORIDA'S  GOVERNMENT  IN  THE  SUNSHINE  LAW 


286.011  Public  Meetings  and  records;  public  inspection; 
penalties . — 

(1)  All  meetings  of  any  board  or  commission  of  any  state 
agency  of  authority  of  any  county,  municipal  corporation  or 
any  political  subdivision,  except  as  otherwise  provided  in 
the  constitution,  at  which  official  acts  are  to  be  taken  are 
declared  to  be  public  meetings  open  to  the  public  at  all 
times  and  no  resolution,  rule,  regulation  or  formal  action 
shall  be  considered  binding  except  as  taken  or  made  at  such 
meeting. 

(2)  The  minutes  of  a meeting  of  any  such  board  or  commission 
of  any  such  state  agency  or  authority  shall  be  promptly 
recorded  and  such  records  shall  be  open  to  public  inspection. 
The  circuit  courts  of  this  state  shall  have  jurisdiction  to 
issue  injunctions  to  enforce  the  purposes  of  this  section  upon 
application  by  any  citizens  of  this  state. 

(3)  Any  person  who  is  a member  of  a board  or  commission  of 
any  state  agency  or  authority  of  any  county,  municipal 
corporation  or  any  political  subdivision  who  violates  the 
provisions  of  this  section  by  attending  a meeting  not  held  in 
accordance  with  the  provisions  hereof  is  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  by 

a fine  of  not  more  than  $500,  or  by  imprisonment  in  the  county 
jail  for  not  more  than  6 months,  or  by  both  such  fine  and 
imprisonment.' 
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Selected  Media  Commentary  of  Editorials  and  Articles 


Tallahassee  Democrat,  October  7,  1967 

Attorney  General  Faircloth  says  Land  Board  not 
violating  Sunshine  Law  in  Gulf  American  Inquiry.  In  an 
advisory  opinion,  he  told  agency  that  "written  findings 
of  fact  upon  which  hearings  on  revocation  proceedings 
are  based"  must  become  a part  of  public  record.  In  the 
Faircloth  opinion,  the  key  phrase  of  interpretation  was 
"what  constitutes  an  official  act." 


Melbourne  Times,  March  19,  1971 

The  Florida  Supreme  Court's  February  24,  1971, 
ruling  allowing  secret  meetings  by  boards  to  consider 
"quasi- judicial"  business.  More  recently,  Attorney 
General  Robert  Shevin  backed  up  such  a ruling. 

All  a board  attorney  has  to  do  to  shut  out  the 
public  is  request  a recess  to  consider  a "quasi- judicial" 
matter . 

In  other  words,  any  action  conceivably  could  become 
a quasi- judicial  matter  thereby  removing  the  public 
from  its  business — a factor  many  special  interests  would 
take  great  pleasure  in  seeing  occur — in  our  state. 

The  Legislature  is  possessed  of  the  authority  to 
vest  quasi- judicial  functions  in  a county  board  of  public 
instruction.  However,  once  it  has  transformed  a certain 
portion  of  said  board's  responsibilities  and  duties  into 
that  of  a judicial  character,  its  prerogatives  in  the 
matter  have  ceased.  Neither  the  public  nor  the  press 
has  any  more  right  to  enter  into  the  judicial 
deliberations  of  the  members  of  a county  board  of 
public  instruction  than  they  have  to  enter  into  the 
conference  room  of  the  Supreme  Court  of  Florida  when  the 
members  of  that  court  are  deliberating  upon  a judicial 
question  or  into  a petit  jury  room  when  those  citizens 
are  deliberating  upon  their  verdict. 

There  is  no  justification  for  any  exception  despite 
cries  by  school  boards,  county  commissions,  and  other 
public  bodies  that  secrecy  is  needed  in  dealing  with 
such  matters  as  personnel  and  land  acquisition. 

If  the  high  court's  decision  is  left  to  stand,  then 
we  believe  it  offers  grave  dangers  to  the  public. 

Secrecy  in  any  form  breeds  distrust. 


Miami  News,  March  11,  1970 

Five  Dade  school  board  members  met,  unknowing  that 
they  were  in  violation  of  the  Sunshine  Law.  A publicly 
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announced  meeting  was  changed  to  another  date  without 
notification  to  the  public  or  press.  The  board  members 
and  2 administrators  met  at  a restaurant  and  then 
inspected  the  proposed  site  for  school  construction. 

No  minutes  were  taken  during  the  luncheon  and  hour-long 
tour  of  the  neighborhood  that  followed. 


Fort  Fierce  N ews -Tribune , January  22,  1969 

Press  representatives  were  allowed  to  sit  in  on  a 
St.  Lucie  County  School  Board  "Drug  Conference"  but 
only  on  the  condition  that  they  print  nothing  that  took 
place  during  the  meeting.  Ground  rules  were  laid,  in 
that  the  meeting  was  called  a "personnel  conference." 
Asked  if  the  meeting  violated  the  state's  Government 
in  the  Sunshine  Law,  since  the  discussion  concerned  a 
county-wide  school  problem  and  not  "personnel,"  the 
superintendent  said  that  the  matter  was  up  to  the  board 
since  it  is  the  policy-making  body.  A full  board  was 
present  as  well  as  the  school  board  attorney. 


Miami  Hews,  August  13,  1968 

It  has  been  predicted  that  several  influential 
groups  around  the  state  will  join  forces  to  change  or 
repeal  the  Government  in  the  Sunshine  Law.  Any  attempt 
to  erode  the  law  by  such  organization  indicates  that  the 
law  is  helpful  to  the  public  interest.  It  may  be  that 
the  public  will  eventually  want  the  law  expanded. 

Florida  School  Board  Association  has  voted  to  seek  in 
clear  and  concise  terms  just  what  is  expected  of 
individual  boards  and  board  members.  FSBA  is  definitely 
not  seeking  a change  in  the  substance  of  the  law,  but 
only  a clarification. 


St.  Petersburg  Independent,  March  18,  1969 

There  are  still  public  officials  in  Florida  who 
believe  public  bodies  should  be  able  to  conduct  the 
public's  business  in  private.  The  Senate  Judiciary 
Committee  voted  to  kill  a proposed  bill  which  would 
remove  the  last  arguments  public  officials  have  been 
using  to  pull  the  drapes  on  Government  in  the  Sunshine. 

It  was  a dark  day  for  Government  in  the  Sunshine. 
Apparently,  the  only  recourse  for  citizens  is  to  continue 
to  take  legal  action  against  public  officials  who  meet 
behind  closed  doors,  forcing  them  to  defend  their 
action  in  court  each  time  they  attempt  to  shut  out  the 
public . 
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The  principle  of  this  Sunshine  Law  is  a simple  one: 
Public  officials  are  to  discuss  the  public's 
business  in  the  open  where  the  public  can  see  and  hear 
what  is  going  on.  It  leaves  no  room  for  interpretation. 

Those  who  cannot  live  by  that  law  should  disqualify 
themselves  from  public  office. 

We  need  a new  Sunshine  bill  which  tightly  closes 
the  questionable  loopholes  being  used  by  some  public 
bodies  to  evade  the  intent  of  the  original  law. 


WTVT  Editorial,  Vol.  XI,  Number  29,  February  8,  1968 

We  realize  it's  easier  and  sometimes  more  efficient 
to  conduct  meetings  without  an  audience.  Members  can 
express  themselves  much  more  freely  on  touchy  subjects. 
But  if  efficiency  is  our  aim,  an  even  better  system 
would  be  to  do  away  with  our  cumbersome  legislative 
bodies  altogether,  and  let  our  mayors,  governors,  and 
presidents  rule  by  edict.  Nobody  ever  said  that 
democracy  was  the  easiest  kind  of  Government. 

It  may  even  cost  us  a little  more  money  sometimes 
to  keep  the  door  open.  But  we  believe  the  people  want 
their  Government  in  full  sunshine,  not  partly  cloudy, 
even  if  it  is  a little  more  trouble. 


WTVT  Editorial,  Vol.  XIII,  Number  23,  February  2,  1970 

A Florida  Appeals  Court  has  handed  down  a ruling 
which  could  just  about  nullify  the  state's  Government 
in  the  Sunshine  Law  if  it's  upheld  in  the  Supreme 
Court.  The  First  District  Court  of  Appeals  in  Tallahassee 
says  that  when  a school  board  is  sitting  in  a quasi- 
judicial capacity,  it  can  close  the  door  on  the  public 
and  the  press,  just  as  a court  or  a jury  does  when 
reaching  a verdict.  The  case  on  which  the  court  was 
ruling  involved  a Gainesville  student  who  failed  to  trim 
his  hair  as  required  by  school  regulations.  The  school 
board  held  a public  hearing  on  the  matter,  but  closed 
the  door  while  arriving  at  its  decision  to  suspend  him. 

The  boy's  parents  appealed  the  decision  on  grounds  that 
closing  the  door  violated  the  Sunshine  Law. 

The  ruling  by  the  First  Court  of  Appeals  appears  to 
conflict  with  one  handed  down  earlier  by  the  Second 
District  Court  of  Appeals  in  a Pinellas  County  case.  So 
the  State  Supreme  Court  may  have  to  clarify  the  question 
once  again. 

WTVT  disputes  the  idea  that  a school  board  can  or 
should  sit  as  a court.  The  great  power  and  discretion 
we  put  in  the  hands  of  our  judges  are  balanced  with 
equally  strong  safeguards  and  restrictions,  to  keep  them 
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from  abusing  their  authority.  Since  school  boards  and 
other  legislative  or  administrative  bodies  don't 
operate  under  the  careful  procedures  we  have  established 
for  the  courts,  they  should  not  have  a court's  preroga- 
tives . 

School  board  members  are  elected  to  act  in  our  place 
on  public  business,  and  we  have  a right  to  know  what 
they're  doing.  It's  not  enough  to  be  told  what  the 
final  decision  is,  we  must  also  know  how  it  was  arrived 
at  and  why.  It  could  be  the  result  of  some  sort  of 

Eolitical  tradeout,  or  parliamentary  maneuver,  or 
ecause  some  individual  being  discussed  was  a friend  or 
an  opponent  of  one  of  the  members. 

WTVT  suggests  we  retain  the  Sunshine  Law  as  it  is  . . 
both  the  wording  and  the  obvious  meaning  of  those  words. 
No  exceptions  were  written  into  the  law  and  none  should 
be  read  into  it. 


Melbourne  Times,  March  19,  1971 

Florida's  Government  in  the  Sunshine  Law  has  been 
in  the  news  more  this  year  than  any  other  year  since 
the  legislature  enacted  it  in  1967. 

Item,  March  10:  An  "invitation  only"  dinner 

meeting  between  Gov.  Reubin  Askew,  the  State  Cabinet, 
and  Capitol  Center  architects  will  be  open  to  the  public 
because  the  Sunshine  Law  requires  it  be  thrown  open  to 
anyone  who  wants  to  attend. 

Item,  March  4:  Government  in  the  Sunshine  gives 
the  press  and  public  the  right  to  listen  in  on  telephone 
conversations  between  public  officials,  says  Attorney 
General  Robert  Shevin. 

Item,  February  24:  The  Florida  Supreme  Court  rules 

4-3  that  "judicial  deliberations"  by  governmental  bodies 
can  be  held  in  secret. 

Item,  February  8:  Gov.  Reubin  Askew  says  he's  all 

in  favor  of  letting  the  sun  shine  in  on  Florida  Government 
but  with  moderation  - or  the  press  and  the  Government 
could  get  burned.  "I  think  we  are  entering  an  era 
where  we're  going  to  have  to  have  some  consideration  from 
a practical  standpoint  of  being  able  to  conduct  business." 

Item,  January  29:  Because  of  a decision  by  the 

State  Supreme  Court  that  all  meetings  should  be  open  - 
even  if  a quorum  is  not  present  - Attorney  General 
Shevin  says  he  will  release  his  office  appointments 
schedule  daily  and  adopt  an  open  door  policy  to  members 
of  the  press. 

There  have  been  numerous  other  stories,  quoting 
other  city,  county  and  state  officials,  mostly  criticizing 
the  Sunshine  Law  and  a very  few  upholding  it. 
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Such  stories  have  prompted  the  author  of  the 
Sunshine  Law,  former  Sen.  J.  Emory  Cross  of  Gainesville, 
to  express  fear  that  it  will  be  watered  down  or  repealed 
this  year,  and  H.  G.  (Buddy)  Davis,  a national  vice- 
president  of  Sigma  Delta  Chi,  professional  journalism 
society,  to  warn  that  state  officials  may  kill  it  with 
affection  - "Love  it  to  death"  by  carrying  it  to  absurd 
extremes . 

Cross  hopes  the  opposite  will  occur  when  the  1971 
legislature  meets  next  month:  "I  think  the  law  can 

be  improved  by  providing  reasonable  publication  of 
notice  to  be  given." 

Indiatlantic ' s State  Rep.  Bill  Powell  says  he  plans 
to  introduce  a bill  that  would  do  just  that.  Davis 
doubts  that  the  legislature  "will  pass  anything  to  keep 
it  alive."  He  expects  some  form  of  revision  "because 
of  the  excessive,  exaggerated  interpretations." 

When  2 officials  have  got  to  invite  reporters  to 
listen  to  a telephone  conversation  - that's  ridiculous. 
And  when  a governor  cannot  plan  his  strategy  with  2 or  3 
legislative  leaders,  that's  ridiculous  too. 

The  majority  of  city,  county  and  state  elected 
officials  said  they  favor  continued  enforcement  of  the 
law  - with  exceptions. 

Most  also  expect  some  sort  of  action  in  the 
legislature  this  session  to  revise  the  law. 


The  Tampa  Tribune  and  the  Tampa  Times,  July  25,  1971 

Florida's  Government  in  the  Sunshine  Law  is  one  of 
only  3 open  meeting  laws  in  the  United  States  to  require 
that  all  gatherings  of  public  officials  on  public  busi- 
ness be  open  in  all  respects.  Its  continued  existence 
in  that  form  is  unsettled,  as  recent  events  indicate. 
Exceptions  have  been  made  by  circuit  courts  in  Tampa  and 
Miami  and  juries  have  acquitted  most  officials  accused 
of  violating  its  criminal  provisions.  Almost  everyone 
who  has  been  involved  with  it  says  it  is  a good  law  in 
intent,  but  needs  changing  in  specifics. 

The  man  who  fathered  the  law,  former  state  senator 
J.  Emory  Cross,  says  "you  can't  stop  sin  and  you  can't 
stop  crime,  but  you  can  slow  it  down."  Cross  blames 
school  boards  and  county  commissions  for  much  of  the 
misunderstanding  about  the  law.  He  said  the  law  was 
aimed  in  part  at  practices  such  as  officials  or  their 
friends  finding  ways  to  benefit  from  public  land  dealings 
through  secret  prior  knowledge. 


St.  Petersburg  Times,  January  16,  1972 

Attorney  General  Robert  Shevin's  latest  Sunshine  Law 
opinion  says  no  2 legislators  (or  more)  may  hide 
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themselves  away  to  plot  strategy  or  line  up  their  votes. 
It  is  felt  that  the  opinion  would  virtually  require 
legislators  to  remove  their  office  doors  and  admit  the 
press  to  the  floor  of  the  House  and  Senate.  To  do  this 
falls  short  of  only  destroying  the  legislative  intent 
of  the  law.  House  and  Senate  Speakers  Pettigrew  and 
Thomas  say,  "We  can't  run  the  State's  affairs  with  a 
complete  open  door  policy.  On  occasions  it  is  necessary 
to  call  meetings  of  committee  chairmen  to  plan  strategy" 
[without  the  full  view  of  the  public  and  the  press] . 


St.  Petersburg  Times 3 January  17,  1972 

The  Alachua  County  (Gainesville)  School  Board, 
which  had  flouted  Florida's  Government  in  the  Sunshine 
Law  by  refusing  to  identify  its  candidates  for  superin- 
tendent, and,  in  fact,  interviewing  them  in  secret, 
maintained  its  attitude  to  the  bitter  end.  Last  Tuesday, 
when  it  came  time  to  reach  a decision,  Chairman  Robert 
Howe  referred  to  the  finalists  as  "the  man  from 
Kentucky,  the  man  from  Georgia,  the  man  from  North 
Carolina  and  the  man  from  Florida."  The  board  voted 
for  the  man  from  Florida  - Dr.  James  W.  Longstreth, 
Charlotte  County  superintendent.  At  the  week's  end 
there  was  talk  that  the  board  which  already  has  been 
sued  once  because  of  its  secret  deliberations,  may 
be  sued  again. 


St.  Petersburg  Timess  February  10,  1972 

Senate  Speaker  Jerry  Thomas  says  that  the 
Government  in  the  Sunshine  Law  in  prohibiting  public 
boards  from  holding  secret  meetings  applies  only  to 
boards,  commissions  and  agencies  of  the  executive  branch 
of  Government.  Shevin  says,  "there  are  no  exceptions." 
Thomas  appointed  a special  committee  headed  by  Senator 
Mallory  Horne,  D-Tallahassee  to  research  the  law  and 
court  opinions  regarding  it. 
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